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STATEMENT OF QUESTIONS PRESENTED 

(a) The question is whether a change of beneficiary form 
under a National Service Life Insurance policy may be 
proven by parol evidence where said form does not appear 
in any of the Government files where it should be. 

(b) If the answer to the first question is Yes, the further 
question is presented as to whether the testimony of two 
persons who were present when the form was signed and 
who identified the form used and testified to the execution 
of said form and the completion of the same, is sufficient to 
prove a lost instrument. 

(c) If the question (a) is decided in the negative, a fur¬ 
ther question is presented as to whether a form which is 
not regularly used for change of beneficiary but apparently 
was used in this case for that purpose, is sufficient to desig¬ 
nate a change of beneficiary under the National Service Life 
Insurance policy. 
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IN THE 


United States Court of Appeals 

fob the District of Columbia Circuit 


No. 10,690. 


Elena Mabie Anglin, Appellant, 
v. 

The United States of America, and Alice E. Babbon, 

Appellees . 


Appeal from the United States District Court for the 

District of Columbia. 


BRIEF FOR APPELLANT. 


JURISDICTIONAL STATEMENT. 

1. Appellant, as Plaintiff, filed a complaint in the District 
Court of the United States for the District of Columbia 
against the Appellees, claiming the proceeds of a $10,000.00 
National Service Life Insurance policy, which was on the 
life of her husband who was killed while a member of the 
armed forces of the United States (App. 2). 
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2. The District Court had jurisdiction and the subject 
matter raised by the issues was governed by Section 19 of 
the Act of June 7, 1924, 43 Stat. 612, as amended, 38 U. S. 
C. A., Section 445, Section 617, Part 1, Title VI of an Act 
of October 8,1940, 54 Stat. 1014, as amended, 38 U. S. C. A. 
Section 817. 

3. At the conclusion of all the evidence in the case the 
Court entered judgment in favor of the Appellees (App. 9). 
This Court has jurisdiction of Appellant’s appeal from that 
judgment under the provisions of Sections 1291 and 1292, 
Title 28 of the United States Code. 

STATEMENT OF THE CASE. 

Roland E. Anglin entered the Naval Service of the United 
States on July 16, 1941 (App. 2). At that time he was un¬ 
married. While still unmarried, on December 18, 1942, he 
applied for and was granted National Service Life Insur¬ 
ance in the sum of $10,000.00. The Appellee, Alice E. Bar¬ 
ron, his mother, was named as beneficiary of the entire 
amount (App. 2, 3). 

In October of 1944 Roland E. Anglin married this Ap¬ 
pellant (App. 34), and within a few days thereafter Roland 
E. Anglin indicated in the presence of other persons that 
he was going to change the beneficiary under his life in¬ 
surance policy, and on that day he went with two of his 
friends to the personnel office on the naval base in Pennsyl¬ 
vania where they were stationed, for the purpose of chang¬ 
ing his beneficiary on his policy. His two friends went 
with him, they also intending to fill out the necessary form 
for change of beneficiary on their policies (App. 13,14, 27, 
28, 33). The activity in this respect was occasioned by the 
death on the field of other service men. 

At the personnel office Anglin received a form identical 
with Plaintiff’s No. 1, which he filled out in the presence of 
his two friends. He was seen to put his wife’s name in as 
beneficiary, and he was seen to execute the form. The com- 
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pleted forms were then delivered to the yeoman in the per¬ 
sonnel office. That afternoon Roland Anglin stated in the 
presence of at least two persons that he had changed the 
beneficiary of the policy, naming his wife instead of his 
mother (App. 23, 24, 33, 34). 

On June 24, 1946, Roland E. Anglin died as the result of 
an airplane accident. At the time of his death he was sur¬ 
vived by his widow and a child of the marriage. Also sur¬ 
viving him were a brother and his mother. 

At the time of memorial services on the base the mother 
made inquiry as to the insurance policy, and was advised 
in the presence of the widow that the beneficiary of the 
policy had not been changed. The widow learned that it* 
had been changed at a later date from these men who had 
been with Roland E. Anglin at the time he made the change, 
and she made claim for the proceeds of the policy. 

The Veterans Administration determined that no change 
was made because the form for change of beneficiary was 
not in his file and could not be found.* 

Suit was then brought in the District Court of the United 
States for the District of Columbia. At the conclusion 
thereof the Court found for the Appellees. 

STATUTES INVOLVED. 

The National Service Life Insurance Act of 1940, as 
amended, Section 802(g), provides: 

“. . . and shall, subject to regulations, at all times 
have the right to change the beneficiary or beneficiaries 
of such insurance without the consent of such bene¬ 
ficiary or beneficiaries but only within the classes herein 
provided . . . 

Administrator of Veterans’ Affairs Regulation, 38 Code 
Fed. Regs. Section 10.3447 (Cum. Supp.), 7 Fed. Reg. 8364 

* It is interesting to note that the change of beneficiaries executed by his 
two friends at the time Boland E. Anglin executed his were also lost and 
were not found, and after Roland Anglin’s death, when they learned that 
no change had been recorded on his policy, the friends who had filed their 
change of beneficiaries at the same time, then re-executed new changes. 
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(1942), as amended, 38 Code Fed. Regs. Section 10.3447 
(Supp. 1946), 11 Fed. Reg. 9283 (1946) provides: 

“A change of beneficiary to be effective must be made 
by notice in writing signed by the insured or his agent 
and must contain sufficient information to identify the 
insured. Whenever practicable such notice shall be 
given on blanks prescribed by the Veterans Adminis¬ 
tration. Upon receipt by the Veterans Administration 
a valid designation or change of beneficiary shall be 
deemed to be effective as of date of execution . . . ”. 

STATEMENT OF POINTS. 

L 

The Court erred in finding for the Appellees in that Ap¬ 
pellant proved the contents of a lost instrument changing 
the beneficiary of the policy and making her beneficiary in 
lieu of Appellee, Alice E. Barron. 

n. 

The Court erred in finding for the Appellees in view of 
the fact that the document present in the files should have 
been construed as a change of beneficiary. 


Strict compliance with the regulations for change of bene¬ 
ficiary is not an absolute requisite, because if the decedent 
intended to change the beneficiary of his insurance and did 
everything reasonably within his power to accomplish this 
purpose, the Court must treat as done that which the in¬ 
sured intended to be done. 

IV. 

Appellant’s proof was sufficient under the standards al¬ 
ready judicially determined to entitle her to recover. 
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SUMMARY OF ARGUMENT. 

Appellant contends that the proof of the execution of a 
change of beneficiary form on a National Service Life In¬ 
surance policy is sufficient even though such change of bene¬ 
ficiary form has been lost or at least is not in the places 
where it should be and could not be located, Appellant fur¬ 
ther contending that the proof of the execution of such a 
form is equivalent to the production of such form where 
its absence is explained. 

Appellant further contends that the forms actually pro¬ 
duced in court were sufficient to change the beneficiary when 
considered in the light of the testimony of many witnesses 
that the decedent desired and intended to make a change of 
beneficiary and actually went to the place where such 
change was to be made, and there executed documents, and 
thereafter stated before witnesses that the change had been 
made. 

ARGUMENT. 

L 

Appellant Proved a Lost Instrument. 

The Court below apparently determined that the absence 
in the Government records of the change of beneficiary was 
controlling and that therefore no oral testimony would 
make up for or take the place of such missing document. 
However, we believe it well settled that the contents of a 
written instrument, lost or destroyed, may be shown by 
proper evidence so long as the due execution of the instru¬ 
ment and its loss have been proved. Renner v. The Bank 
of Columbia, 6 Law Ed. 166, 9 Wheat. 581, 22 U. S. 581. 

The Appellant proved the form (P’s. Ex. No. 1), the 
execution thereof, the insertion of the Appellant named as 
beneficiary, and the delivery of said form at the proper 
office. The fact that it did not thereafter appear in the 
official records where it should have been and that exam¬ 
ination of all the records failed to disclose it is sufficient 
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proof that it is lost. We know of no authority to support 
the proposition that a change of beneficiary form cannot 
be proven when lost. 


n. 

Papers Produced Were Sufficient to Change the 
Beneficiary of the Policy. 

Although the first proposition argued herein is controlling 
of the situation, yet even if we ignore that proposition the 
papers which have been offered in evidence in this cause 
were sufficient, in light of the testimony indicating the de¬ 
sire of the decedent to change the beneficiary and his actual 
conduct in which he attempted to make that change. We 
rely on the following decisions: Bradley v. United States, 
143 Fed. (2d) 221; Coleman v. United States, 176 Fed. (2d) 
469, U. S. Court of Appeals, June, 1949; Farmakin v. United 
States, et al, 172 Fed. (2d) 291, 84 U- S. App. 297; and 
Citron v. Rosenschein, 83 TJ. S. App. 346,169 Fed. (2d) 885. 

The cases in other circuits clearly support the position 
here taken. 


CONCLUSION. 

There are two arrows to our bow, the first being the proof 
of a lost instrument, which instrument is the form for 
changing the beneficiary. If such an instrument actually 
had been produced there would be no problem before this 
Court. The proof which was offered was in lieu thereof 
and, having been satisfactorily proven, is a complete sub¬ 
stitute for the missing document. 

The second arrow is the evidence of the intent of the 
decedent to change the beneficiary which was clearly proven. 
The decedent’s actions to accomplish this change and his 
statements afterwards that the change had been made, to¬ 
gether with the documents which have actually been pro¬ 
duced in this Court, complete the necessary proof a change 
of beneficiary. 
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The widow of the decedent, who is the mother of his 
child, on the basis of law or morals, is entitled to the fund. 

Respectfully submitted, 

Mark P. Fbiedlander, 

Edward A. Aaronson, 

Attorneys for Appellant. 
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Elena Marie Anglin, Appellant, 
v. 

The United States of America, and Alice E. Barron, 

Appellees. 

Appeal from the United States District Court for the 

District of Columbia. 


JOINT APPENDIX. 
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I. 


PLEADINGS, DOCKET ENTRIES AND OTHER 

PAPERS. 

116 Filed Aug 31 1948 

IN THE DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA 

Civil Division 

Elena Marie Anglin, 296 Avenue W, Brooklyn 23, New 

York, Plaintiff , 

vs. 

The United States of America 
and Alice E. Barron, Box 1283, Plainview, Texas, 

Defendants. 

Complaint to Recover Proceeds of National Service Life 

Insurance Policy. 

1. Plaintiff is a resident of the State of New York and a 
citizen of the United States, and brings this action as the 
widow of Roland E.. Anglin, deceased, the named assured 
under a life insurance policy issued under the National 
Service Life Insurance Act of 1940. The Defendant United 
States of America, is named as the insurer under said life 
insurance policy; and the Defendant, Alice E. Barron, is 
named as the mother of said decedent and as the person 
who claims the proceeds of a certain life insurance policy 
as hereinafter more fully described. The said Defendant, 
Alice E. Barron, is a resident of the State of Texas and a 
citizen of the United States, and the mother of the decedent, 
Roland E. Anglin. This suit is instituted under Section 617 
of the National Service Life Insurance Act of 1940. 

2. Roland E. Anglin entered the Naval service of the 
United States on July 16, 1941. On December 18, 1942 he 
applied for and was granted National Service Life Insur- 
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ance in the sum of $10,000.00, and named the Defend- 

117 ant, Alice E. Barron, as beneficiary of the entire 
amount. In October of 1944 Plaintiff and decedent, 

Boland E. Anglin, were married. One child was bora of the 
marriage, Orlanda Elena Anglin, now age 2years. 

3. On November 8, 1944 said decedent clearly indicated 
his desire to change the beneficiary of the insurance policy 
and substitute the Plaintiff herein as the named beneficiary 
in place of his mother, the Defendant, Alice E. Barron, and 
said decedent did, on said date, go to the Personnel Office 
of the Naval installation where he was attached, and there 
fill out complete forms handed to him by the personnel clerk 
for the particular purpose of making the change in the 
beneficiary from his mother to his wife. 

4. Said decedent, on June 24, 1946, died as the result of 
an airplane accident. 

5. Plaintiff filed a claim with the Defendant, United 
States of America, for payment of said insurance. The rec¬ 
ords of the Veterans Administration and of the Navy De¬ 
partment fail to show the change in the beneficiary, and 
as a result thereof the said Veterans Administration has 
made a final administrative denial of the claim of the Plain¬ 
tiff, and on August 3, 1948 notified this Plaintiff that sixty 
days from said date they would make settlement of the 
policy in favor of the Defendant, Alice E. Barron, unless 
prior to that time this suit was filed. The said action cre¬ 
ated a disagreement between the Plaintiff and Defendant, 
Alice E. Barron, as contemplated by law, with respect to 
the proceeds of said insurance contract. 

Wherefore, Plaintiff claims: 

1. That she be granted judgment against the United 
States of America and the other Defendant, establishing 
her right to the proceeds of said insurance policy as 

118 the named beneficiary. 
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2. That ten per cent (10%) of such award be de¬ 
clared due counsel for the Plaintiff as attorneys’ fees under 
the statute. 

Edwabd A. Aaronson, 

2025 “I” Street, N. W., 
Washington, D. C. 

Mark P. Friediander, 

Em. 502 Hill Building 
839 17th St., N. W. 
Washington 6, D. C. 

Attorneys for Plaintiff. 

• * • • • • • 

119 Filed Oct 26 1948 

Answer. 

Comes now the defendant, United States of America, by 
its counsel, George Morris Fay, United States Attorney 
in and for the District of Columbia, D. Vance Swann and 
Peter C. Charuhas, attorneys, Department of Justice, and 
for answer to the plaintiff’s complaint says: 

1. This defendant admits the allegations contained in 
paragraph 1 of the plaintiff’s complaint. 

2. This defendant admits the allegations contained in 
paragraph 2 of the plaintiff’s complaint, but further an¬ 
swering, more specifically, says that the insured, Roland 
Edwin Anglin, was granted a contract of National Service 
Life Insurance (evidenced by Policy Number N-8,982,612), 
effective January 1,1943, in which he designated Alice Em- 
aline Barron, described as mother, as principal beneficiary, 
and that he did not designate a contingent beneficiary 
therein. 

3. This defendant denies the allegations contained in par¬ 
agraph 3 of the plaintiff’s complaint. 

4. This defendant admits the allegations contained in 
paragraph 4 of the plaintiff’s complaint, and further an¬ 
swering says that the said contract was in full force and 
effect on the date of the insured’s death. 
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5. This defendant admits the allegations contained in 
paragraph 5 of the plaintiff’s complaint. Further answer¬ 
ing, this defendant says that prior to the institution 
120 of this suit, and on October 8, 1946, an award of 
insurance, under the said policy, was approved by 
the Veterans Administration in favor of the co-defendant, 
Alice E. Barron, as the designated beneficiary of record 
and that payments thereunder were made to her from June 
24, 1946 through May 23, 1947, at a monthly rate of $46.00; 
that payments under the said award were suspended effec¬ 
tive as of the latter date, after a total of $506.00 had been 
paid because of the assertion by the plaintiff of a claim in 
conflict with that of the mother’s. This defendant says, 
therefore, that in the event of a recovery by the plaintiff, 
it is entitled to set-off against the sums now due her, the 
amount of the installments already paid by the Veterans 
Administration to the co-defendant, Alice E. Barron, to-wit, 
$506.00, as the person originally designated by the insured 
as the sole beneficiary of his insurance (Section 802 (1), 
Title 38, U.S.C.A.). 

Wherefore, premises considered, this defendant prays 
the Court to direct payment of said insurance bene¬ 
fits to such person or persons as the Court may determine 
is entitled thereto, and that this defendant, United States 
of America, be forever released from any and all liability 
on account of the contract of insurance issued to the said 
Roland E. Anglin, except to such person or persons, and 
for such other and further relief as this defendant may show 
itself to justly entitled. 

Dated this 26th day of October, 1948. 

/ 

George Morris Fay, 

United States Attorney, 

D. Vance Swann, 

Attorney, Dept, of Justice, 
Peter C. Charuhas, 

Attorney, Dept, of Justice, 
Attorneys for Defendants. 

• • ~ • • » * • 
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121 Filed Oct 28 1948 

Answer of Defendant Alice E. Barron to Complaint. 

1. Defendant Alice E. Barron admits that plaintiff is a 
resident of the State of New York and a citizen of the United 
States and the widow of Roland E. Anglin, deceased, the 
named assured under a life insurance policy issued under 
the National Service Life Insurance Act of 1940. Defendant 
admits the other allegations of Paragraph 1 of the Com¬ 
plaint, save the final sentence which she is advised is a 
statement of law as to which she is not required to answer. 

2. Defendant Alice E. Barron admits the allegations of 
Paragraph 2 of the Complaint. 

3. Defendant alleges that she is without knowledge or 
information to admit the truth of the allegations contained 
in Paragraph 3 of the Complaint; but that on the contrary 
upon information and belief defendant says that neither 
upon November 8, 1944, nor upon any other date did de¬ 
cedent indicate his desire to change the beneficiary of the 
insurance policy to substitute for defendant, his mother, 
the plaintiff in this action, and that decedent did not upon 

said date go to the personnel office of the Naval In- 

122 stallation where he was attached and there fill out 
complete forms handed to him by the personnel clerk 

for the particular purpose of making the change in 
the beneficiary from his mother to his wife. 

4. Defendant admits the allegations of Paragraph 4 of 
the Complaint. 

5. Defendant has no exact knowledge as to the allegations 
of the first and the second sentences in Paragraph 5 of the 
Complaint, but believes that they are a correct statement 
of the record of the subject-matter of this Complaint in the 
Veterans Administration. As to the final sentence of said 
paragraph, defendant is advised that it states a conclusion 
of law as to which she is not required to answer. 

Wherefore, having fully answered, defendant Alice 
E. Barron prays: 
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1. That this Complaint be dismissed as to her and that 
judgment be entered establishing her right to the proceeds 
of the insurance policy as the beneficiary designated therein. 

2. That an order be passed determining the fees of her 
counsel and what other sums may be due to her for expenses 
incurred and to be incurred in this litigation. 

3. That said defendant may have such other and further 
relief as to the Court may seem meet and proper. 

Alice E. Barron 

Charles V. Imlay 
George A. Hospidor, 

1416 F Street, N. W., 

Washington 4, D. C. 

Attorneys for Defendant Alice E. Barron. 

• * * • • * • 

138 Filed May 24 1950 

Findings of Fact and Conclusions of Law. 

This cause having come on for trial before the court, with¬ 
out a jury, on the 15th day of March, 1950, trial by jury 
having been expressly waived in writing by the parties, 
and it appearing to the court that the only controversy in 
this cause is whether the plaintiff, Elena Marie Anglin, or 
the co-defendant, Alice E. Barron, is entitled to the pro¬ 
ceeds of the National Service Life Insurance policy which 
is the subject matter of this litigation, and it further ap¬ 
pearing to the court that the defendant, United States of 
America, is ready and willing to pay the proceeds of the 
policy to the person that the court determines is entitled 
thereto, and the court having duly considered the pleadings, 
the evidence, the briefs filed by the parties, and the argu¬ 
ment of counsel, and being fully advised in the premises, 
hereby makes the following findings of fact and conclusions 
of law: 
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FINDINGS OF FACT 

L 

That Roland E. Anglin (hereafter referred to as the in¬ 
sured), while in the military service of the United States 
and on December 18, 1942, applied for and was granted, 
effective January 1, 1943, a $10,000.00 policy of Na- 
139 tional Service Life Insurance (identified as policy 
number N-8,982,612) for which he designated Alice 
Emmaline Barron, described as mother, as principal bene¬ 
ficiary; that, on October 28, 1944, the insured was married 
to Helen M. Fico (plaintiff herein), and that the insured 
died on June 24, 1946, while the said policy of insurance 
was in full force and effect. 

n. 

That prior to the institution of this suit, the plaintiff duly 
filed in the Veterans Administration a claim for the insur¬ 
ance involved in this litigation, alleging that the insured, 
prior to his death, effected a change of beneficiary from 
his mother, Alice E. Barron (co-defendant herein) to her; 
that the said co-defendant also filed a claim in the Veterans 
Administration for the benefits of the insurance involved 
herein as the principal designated beneficiary; that the Vet¬ 
erans Administration denied the claim of the plaintiff, and 
awarded the co-defendant, Alice E. Barron, as the principal 
designated beneficiary, monthly installments of insurance 
in the amount of $46.00 each, for the period from June 24, 
1946, through May 23,1947, for a total sum of $506.00; that 
the insured did not effect a change of beneficiary from his 
mother, Alice E. Barron, to his wife, Elena Marie Anglin, 
the plaintiff herein, and that the co-defendant was the last 
designated beneficiary of record on the date of the insured’s 
death. 

CONCLUSIONS OF LAW 

L 

That the court has jurisdiction of the subject matter of 
this litigation and the parties hereto. 
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n. 

That the plaintiff, Elena Marie Anglin, is not entitled to 
recover anything of and from the defendant, United States 
of America, under the said policy. 

140 in. 

That the co-defendant, Alice E. Barron, is entitled to 
judgment against the defendant, United States of America, 
for the death benefits under the $10,000.00 policy of Na¬ 
tional Service Life Insurance herein sued upon, the same 
to be paid in monthly installments of $46.00 each, com¬ 
mencing May 24, 1947, the day following the effective date 
that payments which were made to her by the Veterans Ad¬ 
ministration were discontinued. 

IV. 

That Charles V. Imlay, 1416 F Street, N. W., Washing¬ 
ton, D. C., attorney for the co-defendant, Alice E. Barron, 
is entitled to a reasonable attorney’s fee for the services he 
has rendered the co-defendant in this action, which fee the 
court fixes as ten per centum (10%) of the amount of the 
installments which have accrued to the co-defendant to date, 
and ten per centum (10%) of any and all installments which 
may hereafter be paid to the co-defendant by virtue of and 
pursuant to this judgment. 

Let judgment be entered accordingly. 

This 24th day of May, 1950. 

Matthew F. McGuire, 

United States District Judge. 


141 Filed May 24 1950 

Judgment. 

The court having made findings of fact and conclusions 
of law in favor of the co-defendant, Alice E. Barron, it is 
by the court this 24th day of May, 1950, 

Ordered, Adjudged and Decreed as follows: 
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L 

That the plaintiff, Elena Marie Anglin, recover nothing 
of and from the defendant, United States of America, under 
the $10,000.00 policy of National Service Life Insurance 
herein sued upon. 

IL 

That the co-defendant, Alice E. Barron, as the designated 
principal beneficiary under the said policy, have and recover 
of and from the defendant, United States of America, the 
death benefits under the said policy, the same to be paid in 
monthly installments of $46.00 each, commencing May 24, 
1947, the day following the effective date that the payments 
which were made to her by the Veterans Administration 
pursuant to an administrative award were discontinued be¬ 
cause of the assertion by the plaintiff of a claim in conflict 
with that of the co-defendant; that the aggregate sum of the 
monthly installments which have accrued to date are 
142 to be determined by the Veterans Administration in 
accordance with the terms of the National Service 
Life Insurance Act of 1940, as amended, and the applicable 
regulations of the veterans Administration. 

m. 

That the defendant, United States of America, deduct ten 
per centum (10%) of the total amount of the installments 
which have accrued to the co-defendant, Alice E. Barron, 
to date, and also ten per centum (10%) of any and all future 
installments which may be paid to the said co-defendant 
by virtue of and as a result of this judgment, and pay the 
same to Charles V. Imlay, 1416 F Street, N. W., Washing¬ 
ton, D. C., the co-defendant’s attorney of record, for serv¬ 
ices rendered on her behalf in this action. 

Matthew F. McGuire, 

United States District Judge. 

Approved as to Form: 

George Morris Fay, 

United States Attorney. 
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Onan A. Hydrick, Attorney, 

Department of Justice. 

Peter C. Charuhas, Attorney, 

Department of Justice. 

Attorneys for Defendant, 

United States of America. 

Chart.es V. Imlay, Attorney, 

Carl H. Imlay, Attorney, 

Attorneys for Co-Defendant, 

Alice E. Barron. 

Seen and objected to: 

Mark P. Friedlander, 

Attorney for Plaintiff. 

• # # # • • • 

n. 

EXCERPTS FROM TESTIMONY AND PROCEEDINGS. 

3 Opening Statement on Behalf of the 

United States 

Mr. Charuhas: If the Court please, the question involved 
in this case is whether the veteran during the period of 
naval service executed some form of document which effect¬ 
ed a change of beneficiary. 

He entered the service in July, 1941, and at that time 
took out a $10,000 policy of National Service Life 

4 Insurance in which he named his mother the bene¬ 
ficiary. Subsequent to that time the insured married, 

which was in October, 1944. He was killed in June, 1946. 

• •••••* 

The question is whether from the time he married to the 
time of his death he executed any form of paper or docu¬ 
ment which would effectively change the beneficiary from 
his mother to his wife, and that is the sole issue presented 
in this case, Your Honor. 

Mr. Friedlander: I think counsel’s statement covers the 
situation. 

• •••••• 
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5 

Edward Thomas Flaherty, a witness called by the plain¬ 
tiff, being first duly sworn, was examined and testified as 
follows: 

Direct examination. 

By Mr. Friedlander: 

Q. In 1944, and prior to that date, were you in the Armed 

Services of the United States? A. Yes, sir. 

• ••••** 

6 


Q. When did you enter the service A. March 24, 

1941. 

Q. And when did you sever your connection with the 
service? A. March 17, 1947. 

Q. During that time you had occasion to meet and know 
one Roland E. Anglin? A. Yes, sir. 

Q. Do you recall the time he got married? A. I do. 
7 Q. And do you recall at approximately what time 

that was? A. The date? 

Q. Yes, the month and year. A. October, 1944, around 
the 28th or the last of the month; I am not certain of the 
date. 

Q. After that particular event did he return to your base 
with his wife? A. He returned to a project near the base 
with his wife, where he lived. 

Q. Did there come a time when some occurrence at your 
base called your attention to the National Service Life In¬ 
surance question? A. Yes, sir. 

Q. Will you tell us what it was? A. There was an acci¬ 
dent on the field where two men were killed and there was 
some question about their insurance, and a few of us fellows 
were talking about it and decided we had better check. 

Q. Had you been married while you were in the service? 
A. Yes, sir. 
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Q. And had yon made an application for change 
8 of beneficiary of your own policy ? A. I did. 

Q. Had you ever heard from that change! A. I 

didn’t. 


Q. And when you wanted to check up on the change or 
file additional papers where did you go? A. Johnville, 
Pennsylvania. 

Q. What building? A. Personnel Office. 

Q. Who went with you ? A. Roland Anglin and Mr. Sirois. 
Q. And Roland Anglin is the decedent in this case? 
A. Yes. 

Q. Do you recall when it was that you went? A. Between 
11 and 12 o’clock in the morning around the 8th or 9th of 
November, 1944. 


Q. At that time prior to going to this Personnel Office, 
had you discussed the matter in the presence of any other 
person at the base ? A. We did. 

Q. Can you give us the names of those parties? A. Mr. 
Smela and Mr. Oswald; a man by the name of Sny- 

9 der; and then there were several other men in the 
service that were civilians that were working on the 

field, I have forgotten the names of the other boys that 
were around when we talked about it. 

Q. Did you ask for, in the presence of Anglin and the 
other gentleman—what was his name? A. Mr. Sirois. 

Q. —did you ask for a change of beneficiary forms? 
A. I did. 

Q. And did Anglin ask for the same? A. Yes, sir. 

Q. In your presence? A. Yes, sir. 

Q. Where were you three, were you in separate places 
or at the same desk? A. We were all around one desk. 

Q. I am going to show you a form and ask you whether 
or not the form you received and that Anglin received and 
that Mr. Sirois received was similar to that or the 

10 same as that—of course it wasn’t that form, I know. 
A. Yes, sir. It may be a little different on the top 
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here but this part here I will say was the same thing unless 
it was a revised edition. 

Q. In your presence were your form or forms, Anglin’s 
form or forms, and Sirois’ form or forms, signed by the 
respective parties and filled in? A. Yes, sir. 

Q. And you saw Anglin sign his? A. I did. 

Q. And you saw the form he signed? A. Yes, I did. 

Q. And you heard him ask for the change of beneficiary 
form? A. I did. 

Q. And did you see the name put in as beneficiary? A. Yes. 
Q. What was that name? A. Helen Anglin, his wife. 

11 Q. Did there come a time when you asked to see 
whether or not the change which you had requested 

for your own had been complied with by the Navy? A. Yes. 

Q. And how did that come about? A. At this time was 
the second time. 

Q. That is the second time? A. Yes. The third time I 
made one was after the death of Lloyd Anglin. 

Q. And why did you make that third application ? A. Be¬ 
cause mine had never been changed. 

Q. Were you on the base when he was killed? A. I was. 
Q. Do you know the cause of his death ? A. I do. 

Q. What was it? A. An airplane crash, a PB airplane on 
takeoff. 

Q. While he was in the service? A. Yes. 

Q. At that time Anglin was not only married but he had 
a child, did he not? A. That is right. 

12 Q. And do you recall when the child was born? 
A. I think it was Christmas Day, 1945. 

Q. The accident happened at Chincoteague Island, in Vir¬ 
ginia ? A. It did. 

• * * • • * • 

Q. And then did there come a time after Anglin’s death 
that you heard or learned that the records of the Navy 
indicated he had never changed his beneficiary? A. After 
his death word got around the base that there was no record. 
Mr. Imlay: I object to that as hearsay. 
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By Mr. Friedlander: 

Q. As a result of that did you discuss the matter with 
other persons on the base, other personnel? A. I did. 

13 Q. And did you then contact anyone else to see 
what you should do? A. I did. 

Q. And the reason for your action was because you had 
actually seen him change the beneficiary? A. That is right. 
• * * • * * • 

Q. Where do you live now? A. In East Meredith, New 
York. 

Q. And you have come at the request of the plaintiff to 
give your testimony in this case? A. I did. 

Q. And you feel friendly toward her, do you not ? A. I do. 

• #•*#*• 

14 Q. In the courtroom is Mr. Sirois and that is the 
gentleman you referred to as having gone to the 

Personnel Office with you? A. Yes. 

Q. And Mr. Oswald is here? A. Yes. 

Q. He is one man you discussed the matter with ? A. Yes. 
Q. Prior to the time you went to the Personnel Office did 
Anglin make known what he proposed to do ? A. He did. 

Q. There wasn’t any question about it? A. No question. 
Q. And that is what the three of you went to do and that 
is what you did? A. That is right. 

• #*••••*•• 

Cross-examination. 

By Mr. Carl H. Imlay: 

Q. Mr. Flaherty, what was your duty at the Johnville 
Naval Station? A. I was an aviation machinist’s mate. 

Q. Did you have occasion to make out a Form 336 while 
you were on that base; that is the change of beneficiary 
of National Life Insurance? A. I don’t know the 

15 number but I did make out a form of change of bene¬ 
ficiary of life insurance. 
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Q. The form you made out differs somewhat from this 
form that was shown to you by Mr. Friedlander, is that 
correct? A. There may be a slight change, as I said, on 
these revised editions. 

Q. It could have been shorter, for instance, couldn’t it? 
I mean a narrower sheet? A. Well, I wouldn’t say. 

Q. It could be a change of beneficiary six months’ gratuity 
pay, couldn’t it? A. No. 

Q. Did you ever have occasion to make out a six months’ 
gratuity pay form while you were there at Johnville? A. I 
did. 

Q. How many times did you make out the form? A. I 
think we made it out either every quarter or every six 
months. 

Q. In other words, it was made out periodically. Do you 
know how often the change of beneficiary form is made out 
for National Service Life Insurance? A. How often it is 
made out? 

Q. Yes. A. It should only be made out once. 

16 Q. Do you know if it is made out in triplicate, or 
duplicate, how many copies are made out? A. I know 
one goes in your service jacket and one in the Service Bu¬ 
reau and I am not sure whether they keep one at the- 

Q. Who was the beneficiary of your National Service Life 
Insurance? A. First it was my mother and then I changed 
it over to my wife. 

Q. Did your wife get a copy of the change? A. After the 
third copy had been presented. 

Q. Did she notify you, your wife, that she had not re¬ 
ceived a copy of the change of National Service Life Insur¬ 
ance? A. Well, she asked me why she didn’t get one. 

Q. Would you say that a person could find out whether 
the change had been made in the two-year period after 
initially making out the change of beneficiary form? A. 
Well, I made out the first one at Floyd Bennett and they 
told me not to worry about a thing, that it would be taken 
care of, and I presumed the personnel office knew what they 
were doing. 
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Q. Did your Personnel Office inform you periodically as 
to the status of your benefits? A. As to insurance? 

17 Q. Yes, the six months’gratuity pay, or your bene¬ 
fit? A. The six months’ slip, I think they used to 

notify us when it 'was time to sign them. 

«•••*** 

Q. When Mr. Anglin made up this change of insurance 
beneficiary form did you read the form over? A. It came 
off the same pile of forms. 

Q. But you did not read it over? 

Mr. Friedlander: Let him finish his answer. 

A. It was the same as my change of beneficiary of the 
National Life Insurance. 

By Mr. Imlay: 

Q. Did you read the form? A. I didn’t read the small 
print down here. 

Q. Did you read any of the form? A. I couldn’t help 
but see the top of it when they handed it all out to us. 

Q. But you did not redd the form? A. I did not read the 
form over, no. 

Q. Do you remember Mr. Anglin going to the Personnel 
Office and making out a change of six months’ gratuity ben¬ 
eficiary at any time after his marriage ? A. I remem- 

18 member his going there, yes. 

Q. At what time, approximately? A. You mean 
the first one he made out ? 

Q. Yes. A. It was very shortly after he came back from 
being married. I don’t know whether it was one or two 
days afterwards; it was in the first part of that week, I 
would say. 

Q. Did you make one out at the same time? A. I don’t 
think—no, I didn’t because it varied according to the date 
vou were married. 

Q. How did you know he had gone to the Personnel Of¬ 
fice for that purpose? A. He told me he was short of money 
and he wanted to get in extra money as quick as he could 
and it was just a short time before pay day and he wanted 
to get that slip in before pay day. 
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Q. Do you remember his making out an allotment form? 
A. I don’t believe I do. 

Q. Don’t the allotment form—do you know what an allot¬ 
ment form looks like, incidentally? A. You mean the six 
months’ slip? 

Q. No, the allotment, the money that is given to a soldier 
or sailor’s wife, or mother, his dependents; do you know 
wfiat an allotment form is ? A. I know what they are. 

19 Q. Do you know wdiat they look like? A. Not ex¬ 
actly. 

• •••••• 

By Mr. Imlay: 

Q. You have said that you saw the name Helen Anglin 
on this form of change of beneficiary of National Service 
Life Insurance, is that correct? A. I saw his wife’s name 
on it; I don’t know whether he had an initial in there or 
not. 

Q. What was the name that you saw, the first name ? A. I 
am sure it was Helen Anglin. 

Q. You are sure it was Helen Anglin- A. I am quite 

sure. 

Q. -and not some other lady by the name of Anglin? 

A. Yes, I knew it was Helen. 

Q. Suppose I tell you that Helen is a nickname and that 
that isn’t the lady’s name, will that affect your testimony? 
A. Well, I don’t know; I know it was his wife’s name. 

Q. WTiat is this lady’s actual name? A. That is all I ever 
knew her as, was Helen. 

Q. Do you recognize the name Elena Marie Anglin? 
A. No. 

20 Q. Elena Marie Anglin? A. No. 

Q. You do not recognize that name? A. No. 

Q. Mr. Flaherty, you say that the deceased went to the 
Personnel Office sometime after his marriage to effect a 
change of his six months’ gratuity pay beneficiary, is that 
correct? A. I think he went there; I didn’t go with him. 

Q. Did he go to make out any other document at that 

time? A. I don’t know what he did make out. 

• •••••• 
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21 Q. I hand you, Mr. Flaherty, a form. Would you 
look at this and see if you identify it? A. Well, I 

know what it is. 

Q. What is it? A. Application for family allowance for 
monthly payment. 

Q. Have you ever seen that form made out before? A. I 
probably made one out myself. 

Q. You probably did, but do you remember whether you 
made one out yourself? A. I got the allowance so I must 
have made one out. 

Q. Do you know the difference between this one and the 
change of beneficiary of life insurance? A. Do I know the 
difference ? 

Q. Yes, do you know the difference? A. What it is for, 
you mean. 

Q. Yes. A. That is for the monthly allowance that your 
family, wife and children, get. 

Q. Incidentally, what name appears here in this writing? 
A. Here? 

Q. Yes. A. Marie Anglin—I can’t read that. 

22 Q. Could that be Elena? A. I guess it could be. 

Q. It could be Elena Marie Anglin. Do you rec¬ 
ognize the name Elena Marie Anglin? A. Just that you 
mentioned it here before. 

Q. But you hadn’t heard that name before? A. I didn’t 
hear it. I always called her Helen. 

Q. I hand you here another writing; will you identify 
that? A. Elena Marie Anglin. 

Q. What is this form? What is the purpose of this form, 
in the Navy? A. This one here? 

Q. Yes. A. Well, I don’t know the exact background of 
it, but I know we had to make this out every period. 

Q. What is the purpose? A. For your monthly allowance. 

Q. It couldn’t be to designate a beneficiary of six months’ 
gratuity pay, could it, in case a soldier or sailor is killed? 
A. No. That was definitely for a check that my wife got 
each month from the Government, an allotment. 
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Q. This beneficiary slip? A. Yes. 

Mr. Imlay: I would like to read a portion of this 

23 beneficiary slip, if that is agreeable with you, Mr. 
Friedlander. 

Mr. Friedlander: I have no objection. 

Mr. Imlay: “Under the provisions of the Act approved 
May 22, 1928, as extended by the Act of March 17, 1941, 
directing the payment of six months pay to the widow, 
children, or dependent relative of any of the personnel on 
the active list of the Regular Navy, or on the retired list 
when on active duty, or of any of the personnel of the Naval 
Reserve called or ordered into active naval service by the 
Federal Government for extended naval service in excess 
of thirty days, who dies of wounds or disease not the result 
of his or her own misconduct, I give below the name and 
address of my wife and that of each of my children/’ 

By Mr. Imlay: 

Q. Wouldn’t that indicate to you that this was to desig¬ 
nate a beneficiary of six months’ gratuity pay? A. I guess 
it does that all right, but I know they wouldn’t pay the 
check if I didn’t make it out. 

Q. What check is that? A. The check that went to my 
wife from the Government, the monthly allotment. 

Q. You think this beneficiary slip has the effect of giving 
your wife a check each month while you are in the 

24 service? A. I don’t know what that has to do with 
the check, but I know if we wouldn’t sign it when 

we are supposed to our check would be held up. 

The Court: Is it the contention here of the defense that 
this six months’ gratuity allotment form as filled out by 
the deceased was something in lieu of change of beneficiary? 

Mr. Imlay: Your Honor, the defense contends that on 
November 8 no form whatsoever was filled out by the 
deceased. There is no record of any form. 

The Court: I understand that; that is the posturk of 
the evidence as it is before me now. I am merely antici¬ 
pating the testimony of this witness and the testimony of 
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other witnesses to the same effect, that he had the intent 
at that time, in the absence of the form actually being filled 
out. My point now is what is the purpose of the interroga¬ 
tion with respect to this form? 

Mr. Imlay: Your Honor, I am trying to establish the 
fact that this deceased, after his marriage and in this 
period between his marriage, October 28, 1944, and Novem¬ 
ber 8, 1944, the alleged date of change of the beneficiary of 
the National Service Life Insurance, the deceased did go 
to the personnel office, not on the date alleged, but he went 
there to execute two forms, an application for family allow¬ 
ance, which is in evidence, Your Honor, and a bene- 

25 ficiary slip which is a form used to designate the 
beneficiary of the six months’ gratuity pay. 

The Court: In other words, if you offer that in evidence 
I assume you are offering it for this purpose, to indicate 
that he had a very definite intention to the contrary in his 
mind? 

Mr. Imlay: That is correct. 

The Court: And in order to make things equal, so to speak, 
between his mother and his wife, he left the beneficiary of 
the policy unchanged but then made out the six months’ 
gratuity to his wife and child? 

Mr. Imlay: That is correct, Your Honor. 

By Mr. Imlay: 

Q. Mr. Flaherty, might not the form you saw be either 
of the t-wo forms I have showed you? A. The form that he 
signed with me? 

Q. Yes. A. No. 

Q. It could not have been the application for family 
allowance that I have shown you? A. No. 

Q. It looks similar to it, though, doesn’t it? A. Well, it 
is quite a bit different, all this down here (indicating). 

26 Q. What is the difference? A. Well, it is a longer 
form; there is quite a bit more writing to fill in on 

it, I would say. 

Q. But they are similar, is that correct? 
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Mr. Friedlander: I think the witness ought to be shown 
the two forms if he wants to point out the difference. 

By Mr. Imlay: 

Q. Look at this form again (handing document to the 
witness). 

The Court: First of all, were they the same color as far 
as you know? 

The Witness: They were not the same color, I don’t 
think. I am sure that that one was a white copy. 

By Mr. Imlay: 

Q. But you didn’t recognize this form, did you, when I 
showed it to you? A. Well, not offhand. I only made one 
of those and I had to make three or four of these. 

Mr. Imlay: Your Honor, at this time I would like to 
move the Court to strike the evidence of Mr. Flaherty on 
the ground that it is insufficient to prove the existence of 
a lost document. 

The plaintiff has been unable to produce any writing, as 
required by the precedent in this type of case. The witness 
has been unable to describe the lost document, and there¬ 
fore I move the Court to strike the evidence. 

27 The Court: That will be denied. 

• •••••• 

Redirect Examination. 

By Mr. Friedlander: 

Q. Can you tell me the first approximate date that you 
first signed the change of beneficiary after you were mar¬ 
ried? A. I was married June 20, 1941, and it was very 
shortly after that, within a month, I would say. 

Q. Why didn’t you make inquiry as to what had hap¬ 
pened as to your original form between that date and 1944? 
A. I went and made the application and I asked them 

28 if that was all there was to it and they said not to 
worry about a thing and they would take care of it. 

Q. Then there occurred some accident at the base and 
you went up to sign the other form? A. Yes. 
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Q. When did you next make inquiry as to whether or not 
the change of beneficiary had taken place? A. The second 
time? 

Q. The third time. A. After Mr. Anglin’s death. 

Q. And that called it to your attention that his had not 
been changed? A. Yes. 

Q. And then you made your third application? A. Yes. 

30 William Smela, a witness called by the plaintiff, 
being duly sworn, was examined and testified as 

follows: 

Direct Examination. 

By Mr. Friedlander: 

Q. Will you state your full name, sir? A. William Smela. 

• •••••• 

31 Q. A civilian employee connected with the same 
outfit as Mr. Flaherty, the gentleman who just testi¬ 
fied? A. That is right. 

Q. And that also Mr. Anglin was in? A. Yes. 

Q. Do you recall an event occurring shortly after Anglin 
was married or during that same period involving some 
accident on the base in Pennsylvania? A. I do. 

Q. Will you tell us what that was, briefly? A. Well, at 
the time there was an airplane flying overhead involving 
some experiment work of the Navy. There was an officer 
and an enlisted man aboard and it crashed and both men 
were killed. 

Q. As a result of that were there some rumors around the 

base about the insurance? A. Yes. 

• •••••• 

32 Q. Did some rumors circulate around the base 
which caused you, Anglin and others, to have some 

conversation on or about the 8th day of November, 1944? 
A. Oh, yes. There were several men in the group there 
shortly after it happened that found out there was some¬ 
thing wrong with the insurance involving an enlisted man’s 
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insurance there, and there was a general uproar throughout 
the area of married men about their insurance, and they 
were afraid they might run into difficulties in the event 
something happened to them, so everybody began asking— 
I say everybody, I mean everybody I saw and I would say 
it was above the normal reaction; everybody wanted to 
find out if they were all straight. 

Q. Do you recall one morning before lunch when Anglin, 
Flaherty and Sirois were with you in your office, all three 
there discussing this question? A. Oh, yes. They came 
over there to my desk. I had a blueprint out; I was check¬ 
ing something there with some of my men. There were 
some enlisted men including Sirois, Anglin and Mr. Fla¬ 
herty, and they began immediately talking about their 
policies and change of beneficiary, and I distinctly—and 
I mean distinctly—heard Mr. Anglin say that, “I had 
better go up and take care of my insurance so that my wife, 
if anything happened to me”—as our work was highly 
dangerous, all the enlisted men and civilian and all 
33 —and he wanted, in other words he wanted to see 

to it that his wife got the insurance in the event 
anything happened, because he had a youngster and a wife 
that would be left practically destitute. 

Q. The child was not born until later; I am talking only 
about— 

Mr. Imlay: I object to counsel testifying. 

The Court: The witness has testified that he heard 
Anglin say that he should do something about his insurance 
because he wanted to protect his wife and his child, and 
counsel is merely calling attention of the witness to the fact 

that the child wasn’t born until sometime in 1945. 

• ••••••••• 

Q. I am talking about November, 1944. A. 1944? 

Q. Yes. Do you recall Anglin, Flaherty and Sirois leav¬ 
ing your office to go at that time? A. Oh, yes. They said 
they were going to go to the Personnel Office and take care 
of the change of beneficiaries. 

Flaherty was going to go up there because I know Mr. 
Flaherty was highly excited about his, because he had told 
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me lie had some difficulty prior to that, so they all went 
together and they said they were going to go to 

34 chow, which is dinner in the Navy, later. 

Q. Did you see them later on in that day? A. In 
the afternoon I saw Mr. Anglin and Mr. Flaherty. 

Q. Did Anglin say he had or had not changed his bene¬ 
ficiary? A. They said they had changed the beneficiaries 
and taken care of everything. 

Q. Did there come a time after Anglin’s death that you 
met with Flaherty or Sirois in reference to that and had 
some discussion about the policy? A. Well, we met later 
in Chincoteague, Virginia; our outfit was transferred to 
Chincoteague and I was transferred over there, and then 
this question all came up, and we felt that due to us knowing 
the facts behind the case it was our duty to go up and say 
something about it, so Dr. Byrd handled the matter at that 
time. 

• •••••• 

Cross-Examination. 

By Mr. Imlay: 

Q. Mr. Smela, do you remember what the deceased said 
that morning before he went to change his insurance 

35 beneficiary? A. Distinctly. I would say distinctly. 

Q. Did he say anything about his youngster at 
that time? A. Well, he said it was going to be— 

Q. (Interposing) Yes or no. A. Must I confine my 
answer to yes or no? 

The Court: Well, that question can be answered yes 
or no. The question was did he say anything about his 
youngster at that time? 

The Witness: Yes. 

By Mr. Imlay: 

Q. He did? A. That is right. 

The Court: Now I am curious: What did he sav? 

The Witness: Well, he was saying something—this is 
a long time ago— 


The Court: You testified you were all around a desk, 
the four of you. 

The Witness: Yes. 

The Court: And two men were killed, and there was some 
difficulty about the missing man’s insurance, and then there 
was some indication of disposition of mind on the part 
of the individuals who were discussing this matter with 
you and Mr. Flaherty said he was going to change his. 

You testified he subsequently went and did change 

36 his. 

What Mr. Anglin said you testified to was in 
November, 1944, and the child wasn’t born until the latter 
part of 1945. I am curious as to what he said to you about 
the child. 

The Witness: W’ell, he said that his wife would need 
money in the event anything happened because she was 
going to have a child that would be dependent upon her, 
and so on and so forth. 

The Court: That’s what I am curious about—so on and 
so forth. 

The Witness: I can’t answer and say word for word. 

The Court: I know, but give me the substance of what 
he said. 

The Witness: Well, some of it was in the form of a joke. 

The Court: What was the joke? 

The Witness: Mr. Anglin stated that he was worth more 
dead than alive. 

The Court: Well, that’s a statement we all make at 
times, isn’t it? 

The Witness: I think so. And he had owed me some 
money, I lent him money off and on when he needed it, they 
weren’t large sums, but I felt we were very close friends 
and he didn’t -want me to worry about it, and a statement 
to that effect. 

The Court: What was the date of the child’s birth? 

37 Mr. Friedlander: December 25, 1945. 
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Marcel Oscar Sirois, a witness called by the plaintiff, 
being first duly sworn, was examined and testified as fol¬ 
lows: 

Direct examination. 

By Mr. Friedlander: 

Q. Your full name, sir? A. Marcel Oscar Sirois. 

******* 

Q. And were you in the same outfit with Anglin? A. I 
was. 

38 Q. And was Flaherty, who testified hera? A. I was. 
Q. Did there come a time when you got married 

during this period ? A. Yes, I was married October 7,1944. 

Q. Do you know when Anglin was married? A. I believe 
it was two or three weeks after I was, around the 25th or 
28th. 

Q. It was during the end of October, 1944? A. Yes, it was. 

******* 

Q. Do you recall an accident happening on the base which 
started some comment or talk about the insurance policies, 
in 1944? A. Yes, I do; it was the first part of November. 

Q. Did there come a time when you, Flaherty and Anglin 
went to the Personnel Office for some purpose? A. Yes, 
there did. 

Q. I will shoy you Plaintiff’s Exhibit 1 and ask you 

whether or not at that time you received- 

The Court: Mr. Friedlander, for the purpose of the rec¬ 
ord, which purports to be what? 

Mr. Friedlander: Which purports to be change of 

39 beneficiary National Life Insurance Form—and ask 
you whether or not that is a form that on that day 

you filled in and submitted to the yeoman in the Personnel 
Office? A. Yes, it is; to the best of my knowledge this is 
the form. 

Q. Did you fill yours in in duplicate, triplicate, or singly, 
do you recall ? A. There was more than one copy. 

Q. Were you present when Anglin received the same 
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form? A. Yes, I was, because they handed one out to each 
of us. 

Q. And were you all at the same desk? A. Yes, because 
we had to wait for pens to fill our own out. 

Q. Did you see Anglin fill his out ? A. I did. 

Q. Saw him sign his name to it? A. Yes, I did. 

Q. And saw him put his wife’s name in? A. Yes, I did. 
Q. And in that form you know there is a place for rela¬ 
tionship. Did you actually see him write “wife” in there? 
A. Yes, I did; that is who he was changing it to. 

Q. Did you see him deliver his copy to the yeoman? 
A. When we finished filling them out we all turned 

40 them in to the yeoman and- 

Q. That is you, Anglin and Flaherty? A. Yes. 

Q. Were you solicited to raise your insurance from three 
thousand to ten thousand? A. Yes. 

Q. Did you fill some form out and fill a slip out to raise 
that insurance? A. Well, in the first part of 1942,1 believe, 
or the end of 1941, they put a drive on shortly after the war 
started for everybody to take $10,000 worth of insurance, 
and at that time I had three, so I applied to raise mine to 
ten thousand. 

Q. Did it ever go through? A. I never received word 
from it. When I got paid off from the Navy I still had three 
thousand. 

The Court: What is the base value of the policy involved 
here? 

Mr. Friedlander: Ten thousand. 

41 Q. Before you went to the Personnel Office with 
Anglin and Flaherty had you stopped in to see Mr. 

Smela and Mr. Oswald and talked to them? A. Yes, we did. 

Q. Do you recall whether or not Anglin declared his in¬ 
tention of what he was going to.do? A. That is right. As 
we were leaving we said we were going over to Personnel 
Office to change the beneficiaries, fill out the form, and then 
go to chow. 

• •••••• 
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42 Q. Did there come a time after that when you 
learned there was some difficulty about the policy? 

A. After I had gotten back to the base, yes, that is when I 
found out about it; it had never arisen before that. 

#*•**#* 

43 Cross-examination. 

By Mr. Imlay: 

Q. What was the first attempt that you made to effect a 
change of your National Service Life Policy? A. What do 
you mean, the first attempt? 

Q. Well, when did you first make out the form that you 
have identified here? W’hen was the first time you made 
this slip out? A. The same time I made it out with Anglin 
and Flaherty. 

Q. How many copies did you make it out in? A.It was 
one or more. 

Q. What color were they? A. The same color as that. 

Q. All three copies the same? A. Well, the top one was. 
Q. What were the other two? A. I didn’t look at the 
other two. 

Q. You didn’t sign them? A. They had carbons and 
everything in there. 

44 Q. But you didn’t look at them at all? A. No, not 
to see the color. 

Q. How was it you happened to read this form that you 
say the deceased made out? A. Well, we had to wait to get 
the pen to fill ours out. 

Q. Were you looking over his shoulder? A. We were 
looking down to see how he was filling his out to get a gen¬ 
eral idea how we would fill ours out. 

Q. What name did he designate for his wife? A. To the 
best of my knowledge I remember his signing ‘‘Anglin and 
wife.” 

Q. Anglin and wife? A. As relationship, that is what he 
put under there, “wife.” 
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Q. Do you remember seeing the name? A. No, the full 
name, no, I don’t. 

Q. You don’t remember seeing the wife’s name? A. Well, 
it had “Anglin” and “wife” on there. 

Q. How about contingent beneficiary? Did you notice 
who the contingent beneficiary was ? A. I believe it vras his 
mother. 

Q. What was his mother’s name? A. Barron, is all I 
know. 

45 Q. You could have seen the wife’s name as the con¬ 
tingent beneficiary, couldn’t you, on this form, just 
looking over his shoulder? A. No, I don’t believe I could. 

Q. It is possible though, isn’t it, looking over his 
shoulder? A. I don’t believe I was looking over his shoul¬ 
der; I was looking right in at him, like this (indicating). 

• •••••• 

47 Q. How about your six months’gratuity pay bene¬ 
ficiary? When did you make out that six months’ 

gratuity pay beneficiary form? A. I can’t exactly say when 
I did. 

Q. What date? A. I don’t know the date. 

Q. What period after your marriage ? A. I believe it was 
after my marriage. 

Q. Could it have been on October 31, 1944? A. It might 
have been; it might have been in November; I wouldn’t 
swear to it though. 

Q. I hand you a writing “Application for family allow¬ 
ances” part of the official record. Doesn’t this slip look 
like the form that you signed that day? A. What day is 
that? 

Q. The 9th of November, 1944. A. No, it doesn’t, not 
today. 

48 Q. How is it different? A. Well, it isn’t as long, 
for one thing. 

Q. When did you make that form out yourself? Did you 
ever make one of those forms out? A. Yes, I did. 
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Q. When did you? A. I can’t say exactly when I made it 
out. 

Q. Didn’t you make this form out for your wife’s 

49 allotment at the same time this deceased did ? A. Not 
for the allowance, no. 

Q. When did you make that out ? A. I say— 

Q. You don’t remember when you made this application 
for family allowance out, but you do remember the applica¬ 
tion for change of beneficiary? A. It wasn’t made the same 
day. 

Q. How many days apart were the two made ? A. It could 
have been a week; it could have been two weeks at the most. 

Q. How about this beneficiary form already in evidence? 
Do you remember making out one of those? A. I am not 
sure whether I did or not. If I remember right I did, because 
I saw it in my records once. 

Q. What is the purpose of a beneficiary slip? A. It is to 
give your wife, and so on, a certain amount of money in 
case you die of wounds or get killed, and so on and so forth. 

Q. Does that mean she is named beneficiary of your 
National Service Life Insurance? A. No, I don’t believe 
it does. 

Q. She is beneficiary of so much money, is that right? 
A. That is right, six months. 

Q. Could this have been the form you saw Mr. 

50 Anglin make out? A. No, it couldn’t because it wasn’t 
that small. 

**••**• 

Q. Do you remember the different forms? Do you 
have a pretty good memory of the forms you made out? 
A. These were in triplicate I believe with carbon in between 
them. 

Q. When did you make out this beneficiary slip, Navy 
Personnel 601, when did you make that out? A. That I 
couldn’t say unless I looked at my record to see when it 
was dated. 
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Mr. Imlay: At this time, Your Honor, I would like to 
renew my motion that the testimony of this witness be 
stricken on the grounds it is insufficient to establish the 
existence of a lost or missing document. 

The Court: That goes to the weight of the evidence; that 
is denied. 

• *••**• 

Redirect Examination 
Bv Mr. Friedlander: 

m 

Q. When did you discover that your policy had not been 
changed? A. After Anglin’s death, shortly after- 

51 wards when I arrived back at the base, after escort¬ 
ing his body, and I had found out that his bene¬ 
ficiary had never been changed, so I went up to the Per¬ 
sonnel Office and checked on mine. 

Edward C. Oswald, a witness called by the plaintiff, being 
first duly sworn, was examined and testified as follows: 

Direct Examination 

By Mr. Friedlander: 

Q. Will you state your full name ? A. Edward C. Oswald. 
Q. In 1944 were you a civilian employee connected with 
the Naval Base in Pennsylvania at Johnville? A. I was. 

Q. And at that base Mr. Anglin and Mr. Flaherty and 
Mr. Sirois and Mr. Smela were located, were they not? 
A. And Mr. Snvder there also. 

Q. And you were friendly and familiar with all of them? 
A. I am. 

Q. I call your attention to a time rather after some 
accident happened in which some men were killed, 

52 and rumors were floating around about the insurance 
policy situation, and ask you whether you recall a 

discussion with Flaherty, Anglin and Sirois and yourself 
and Mr. Smela in reference to that? A. That was Novem¬ 
ber 8, 1944. 
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Q. And do you recall particularly what then transpired, 
what was said? A. Well, Mr. Smela and the fellows were 
around the desk there looking at a blueprint, and then we 
got to talking about their insurance, and Mr. Anglin and 
Mr. Flaherty and Sirois said they were going up to change 
the beneficiary. They left the hangar about 11 o’clock 
going to the Personnel Office and from there they were 
going to chow. 

Q. Do you recall seeing them later that day? A. I didn’t 
see Mr. Flaherty but I seen Mr. Anglin. 

Q. And what did Anglin say in reference to his mission 
to change the beneficiary? A. I asked him how he made 
out and he said “Fine, everything was changed around,” 
and that’s all he said to me. 

53 Q. You were a civilian at the time? A. That is 
correct. 

Q. Did you have any occasion to ever see any of these 
insurance forms? A. No, sir, I never filled any of them out. 

Q. Did you ever have any occasion to know what a 
change of beneficiary was? A. No. 

Q. Change of beneficiary slip? A. No, I didn’t see any 
slips. 

Q. Did the deceased say he was going to change his bene¬ 
ficiary? A. He definitely said he was going to change it. 

Q. He definitely said he was going to change it? A. He 
definitely said it. Then wffien I asked him in the afternoon 
how he made out he said all right, because I called him 
“Bed.” 

Q. What does the word “beneficiary” mean to you? 
A. To me it is the person, whatever you own or have 

54 if anything happened if you have an insurance policy 
or anything, whatever you have goes to them. 

Q. Any personal property, in other words, would go to 
the beneficiary? A. Or any insurance or anything like that. 

• •••••• 


Elena Marie Anglin, the plaintiff, being first duly sworn, 
was examined and testified as follows: 

Direct Examination 

By Mr. Friedlander: 

Q. What is your full name? A. Mrs. Roland Edward 
Anglin. 

Q. And what was your name before? A. Miss Helen 
Ficl. 

55 Q. You were married on the 28th day of October, 
1944? A. Yes. 

Mr. Friedlander: I have the marriage certificate here; 
I don’t know whether there is any question raised. 

Mr. Imlay: That’s all rigHt. Incidentally it is in the 
name of Helen. 

Mr. Friedlander: And I have here a certificate of the 
birth of the baby. 

Mr. Imlay: Bora on Christmas Day, 1945. 

Q. After your marriage, Mrs. Anglin, did you have occa¬ 
sion to go with your husband to Jamestown, is it? A. John- 
ville. 

Q. Johnville, Pennsylvania? A. Yes. 

Q. And did you live there with him during that period? 
A. Yes. 

Q. And as long as he was connected with that base you 
remained there? A. Yes, I did. 

Q. During that period do you recall any conversation 
with him in reference to his insurance policy and who was 
the beneficiary? A. Well, we joked around and he 

56 would always say, “Well, you can always get another 
husband but you can never get another ten thou¬ 
sand.” 


35 


By Mr. Friedlander: 

Q. Did he tell you you were the beneficiary or not ? A. He 
said I was; that he had it taken care of. 

Q. Did you have occasion after the birth of your child 
in December, 1945, to stay with your mother in New York 
for a short time? A. Yes I did. 

Q. That was in January, 1946? A. Yes. 

Q. Then did there come a time when you went to Chinco- 
teague Island in Virginia at the base there? A. Yes. 

Q. And was that in the spring of 1946? A. Yes. 

Q. And your husband was there at that time? A. Yes, 
he was transferred. 

Q. Did there come a time when you went to New 

57 York during June, 1946? A. Yes, I did. 

Q. And at that time did you visit with your sister, 
was it? A. Yes, my mother. 

**••**• 

Q. And after the funeral did there come a time when you 
went back to the base for memorial services? A. Yes. 

• *••••• 

Q. And in your presence did your mother-in-law make 
any inquiry about the life insurance policy to Commander 
Moorer? A. Yes, she did. 

Q. And was she told in your presence that there 

58 had been no change in the beneficiary? A. Yes. 

• *••••• 

Q. Did you say anything then? A. No. 

Q. And then did there come a time when some of the 
boys at the base communicated with you about the insur¬ 
ance? A. Yes. 

Q. And told you that they had been present when it had 
been changed? A. Yes. 

• •••••• 
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Q. And then you brought this suit? A. That is right. 

Q. And the Veterans Administration said the records 
didn’t show any change? . That is right. 

• •••••• 

59 Q. How old is the baby now? A. She is just four 
on Christmas. 

Mr. Imlay: I object on the ground of relevancy, Your 
Honor. 

• •••••• 

60 Cross Examination 

By Mr. Imlay: 

• ••••• t 

61 Q. Do you remember answering, at the request of 
Mr. Friedlander, or your other attorneys, a series 

of questions that are called interrogatories; do you remem¬ 
ber answering those questions that were sent to you? 

62 I wonder if we might borrow the file, if Your Honor 
please, to get the originals? 

The Court: You may. 

By Mr. Imlay: 

Q. I should like to call your attention to this paper that 
is called “Answers to interrogatories to the plaintiff,” and 
I will ask you whether that signature Elena Marie Anglin 
is your correct name? A. Well, I was known as Elena and 
also Helen. 

Q. You were known as what? A. Elena and Helen. 

Q. But you did sign your name Elena Marie Anglin to 
that paper; that is your signature? A. Yes, it is. 

Q. And that is the name in which all Government com¬ 
munications have come to you, isn’t it? A. Well, to the 
best of my knowledge I believe so. 

Q. Will you look at Question No. 3, which reads: 

“Are you in possession of, or have you ever been in 
possession of, any notification by decedent, Roland E. 
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Anglin, that he had effected the alleged change of bene¬ 
ficiary as alleged in Paragraph 3?” 

Now, I would like to call your attention to your answer 
to that Question No. 3 where you say: 

i ‘There is no written notification by decedent, 

63 but oral information of change of beneficiary was 
given by decedent to his wife (plaintiff) and 

others.” 

In making that answer which is shown by the record in 
these questions, and your answers to the questions, you had 
in mind, did you not, the fact that your husband had told 
you orally in November that he had made the change; that 
is what you meant, was it not, by oral information, that is 
by word of mouth. Your husband told you by word of 
mouth, did he? A. Yes. 

Q. And that is what you had in mind when you made 
that answer? A. I had in mind that he went to the office 
and had it changed; that he had gone to the Navy Depart¬ 
ment and had it changed. 

Q. But you had in mind telling the Court in that answer 
that you did have oral information of the change? A. Yes, 
I did. 

Q. And you had in mind his first remark about not being 
able to get another $10,000? A. No, that was later on. 

Q. When was that? A. Well, during our year of mar¬ 
riage. 

Q. What time? A. During our first year of marriage. 
Q. Without reference then to the record, what date 

64 would you say you first learned from your husband 
that he had made the change? A. That he had not 

made the change? 

Q. At the time he made it. A. I don’t understand you. 

Q. I didn’t get your answer. A. I didn’t understand you. 

Q. You heard the gentlemen this morning say that the 
change took place on November 8th or 9th, 1944? A. Yes. 

Q. I understood you to say a few minutes ago that that 
was the time when your husband made the remark that it 
was easy to get— A. No. 
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Q. When did he make that remark? A. Well, I would 
say about six or seven months later. 

Q. Around about when? A. On or about six or seven 
months later. 

Q. You did know then six or seven months later—he had 
made that remark then six or seven months later, did he? 
A. Well, we had had little parties with different servicemen 
and we would joke around. 

Q. Were you still at Johnville at the time? A. Yes, I was. 
Q. He made that remark to you before you left 

65 Johnville for Chincoteague or for Philadelphia? 
A. Yes. 

Q. I want to direct your attention to another question, 
which is Question No. 21, and there the question is: 

“State in what way you learned first that the alleged 
change of the beneficiary of said policy had been per¬ 
fected? ” 

Your answer to that question, which will be pointed out 
to you there, is: 

“Associates of my husband advised me that he had 
changed the beneficiary and also advised me that they 
had had a check made of the changes they had asked for, 
and found that none had been carried out.” 

Who were those associates? A. Flaherty— 

Q. (Interposing) That is the gentleman who testified this 
morning? A. Yes. 

Q. When did they give you that information? A. When 
I went down to Virginia for the memorial services. 

Q. You mean at the funeral? A. No; they had gotten 
together the fellows. 

Q. That was after your husband’s death? A. Yes. 

66 Q. In other words, your answer relates to informa¬ 
tion that came after your husband’s death? A. Yes. 

Q. But I understand you to say that you did know of 
the change from your husband some six months after the 
alleged change, and after you had left Johnville and had 
gone to Chincoteague, that would be after the baby’s birth, 
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wouldn’t it—the baby was born December 25. In other 
words, your husband told you after the baby’s birth, on 
December 25,1944, that the change had been made? A. No. 

Q. Well, he told you the six months— A. The baby 
wasn’t born until December and I was married in October, 
and it was before I had the baby. 

Q. You knew before the baby’s birth, then? A. Yes, I was 
positive that my husband told me he had turned it over. 

Q. Because he had told you and told you definitely that 
the change had been made, making you the beneficiary? 
A. Yes. 

Q. And the baby was born December 25, 1945? A. Yes. 

Q. But it was not more than six months after the— 
A. (Interposing) I can’t say exactly when it was. 

Q. No, you can’t say exactly when, we don’t expect 
67 you to, but it was about six months after the change 
that' these gentlemen testified to, wasn’t it? A. Yes. 

Q. Mrs. Barron, your mother-in-law, came up to John- 
ville—the baby was born in Johnville, wasn’t it? A. That 
is right. 

Q. Mrs. Barron came up there early in December, 1945? 
A. That is correct. 

Q. The baby was born on Christmas Day. Do you remem¬ 
ber that at that time, or shortly after that time, a conversa¬ 
tion took place between you and Mrs. Barron in which 
there was some talk about this policy and in which you told 
Mrs. Barron that you had not received the change of bene¬ 
ficiary form? A. I never knew of the change until my hus¬ 
band’s death. 

Q. You didn’t know of the change at that time? A. I 
didn’t know it was still in her name. All the while I knew 
it was in my name. My husband had told me and I had 
very much faith in him. 

• •••••• 
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69 Cross-Examination 

By Mr. Charuhas: 

Q. Mrs. Anglin, what is the date of your birth? A. Octo¬ 
ber 3, 1923. 

• •••••• 

(Thereupon a motion for judgment for defendant Bar¬ 
ron was made, and argued, upon which the Court reserved 
decision, after which the following proceedings were 
had:) 

Evidence on Behalf of the Defendant Alice E. Barron 

Mr. Imlay: Mrs. Barron, will you take the stand? 

• •••«•• 

70 Alice E. Barron, the defendant, being first duly 
sworn, was examined and testified as follows: 

Direct Examination 
By Mr. Imlay: 

• •••••• 

Q. Did Roland have occasion to visit you shortly after he 
went into the service? A. Yes, sir. 

Q. About how long afterward? A. About six weeks 

71 after he entered. 

Q. Was there any conversation at that time be¬ 
tween Roland and you with reference to insurance? A. I 
asked him to take out insurance. 

Q. The record shows that he applied for insurance and 
was granted life insurance December 18, 1942. When did 
you first hear of the insurance? A. He sent me a letter 
and the application blank from Newfoundland. 

Q. When you speak of receiving an application blank, 
how did you receive that from his, by letter? A. Yes, sir. 

The Court: Is there any question about that? I am 
going to assume—I don’t want to interfere with counsel’s 
presentation of the case—that this young man went into 
the service and he made his mother the beneficiary of his 
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policy, and that situation remained until such time as 
something indicates something to the contrary, and the 
only thing that indicates anything to the contrary is the 
testimony of this young woman, who is his widow, and the 
testimony of those who were associated with him. 

Mr. Imlay: Yes. Now, if Mr. Friedlander admits it that 
way— 

Mr. Friedlander: We never did contest that. We allege 
that the policy was that ■way. 

72 Mr. Imlay: And if he will also admit that Mrs. 

Barron was notified of the insurance on or about 
January 3, 1943, and that she received at that time the 
copy of his blank which compares, Mr. Charuhas will agree, 
with the original. 

Mr. Friedlander: I have no notice about that at all. 

The Court: It may be admitted as Defendant’s Exhibits 
1-A and 1-B; you are putting those two exhibits in? 

Mr. Imlay: Yes. 

The Court: They will be marked Defendant’s Exhibits 
1-A and 1-B. 

(Application for National Service Life 
Insurance marked Defendant’s Exhibit 
No. 1-A for Identification.) 

(Certificate No. N-8982612, for National 
Service Life Insurance, marked Defend¬ 
ant’s Exhibit No. 1-B for Identification.) 

Mr. Imlay: Mr. Friedlander will also admit that Mrs. 
Barron received the original certificate, which has been 
marked Defendant’s Exhibit 1-B, and that she also received 
at a later time the certificate in her name, October 10,1946, 
which will be defendant’s Exhibit 1-C; that is the date when 
she commenced to receive benefits from it. 

(Notice of settlement, National Service 
Life Insurance Policy, dated October 10, 
1946, marked Defendant’s Exhibit No. 
1-C for Identification.) 
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73 By Mr. Imlay: 

Q. Did Roland and his wife, Helen, as she is famil¬ 
iarly called, did Roland and Helen have occasion to come 
to see you in the latter part of November, 1944? A. Yes, 
they did. 

Q. At your home in Texas? A. Yes, sir. 

Q. At the time when you had undergone an operation? 
A. That is right. 

Q. Was there any discussion at which Roland and Helen 
and you were present with reference to this insurance? 
A. Yes, sir. 

Q. State what the substance of it was. A. I asked Roland 
if he had changed his insurance and he said, “No, Mother, 
I haven’t, but Ithink I shall, half to Helen and half to 
you,” and I told— 

Q. Did there come a time— A. (Interposing) And I 
told him to do with it as he wanted to, that he was married, 
and to do with it as he wanted to. 

Q. And you say you and Roland and Helen— A. That is 
right, that is all I remember being present at that time. 

Q. All three of you were together. Did Helen make any 
inquiry at the time with reference to that? Did she 

74 make any remark? A. No, she didn’t. 

Q. Either by way of protest or assent? A. No, sir. 

Q. When I speak of your referring to Helen familiarly 
by name of Helen, what was her real name? A. Elena 
Marie. 

Q. Did you, as Helen said in her testimony, go up to 
Johnville about December 1,1945, just ahead of the coming 
of the baby on December 25, 1945? A. I did. 

Q. And how long were you there at that time? A. Two 
and a half months. 

Q. And was there during that time any talk between you 
and Helen— 

Pardon me, I have a suggestion here that I should say 
Johnstown, but I understand the record shows Johnville. 
A. It is Johnsville. 
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Q. It is Johnsville? A. Yes, that is the way I under¬ 
stood it. 

Q. I was asking you if there was a talk between you and 
Helen at that time with reference to the insurance? A. Yes. 
Before I went back home I asked her one day if Boland had 
ever changed it, and she said, “No, Mother, I don’t think 
he did.” 

75 And I said, “Well, he should if he is going to.” 

Q. And did Helen at any time prior to the filing of 

this suit make a demand on you for the presentation of 
this policy of insurance? A. Not to me personally; she 
never mentioned it. 

Q. You were present with your other son Elmo, and 
Helen, at the funeral at Chincoteague Island, Virginia? 
A. Memorial services. 

Q. Was there any talk about the insurance at that 

76 time in your presence? A. No, sir, except I asked 
Commander Moorer to go into the Personnel Office 

and get Roland’s papers and tell me just how he left every¬ 
thing, and he did. 

• •••••• 

Q. When you were speaking awhile ago of what Com¬ 
mander Moorer said, tell us whether or not Helen was 
present at the time? A. She was. 

Q. And she heard what Commander Moorer said? A. 
Yes. 

Q. Did she make any protest with reference to the fact 
that the insurance came to you? A. She did not. 

Q. And Commander Moorer did make it plain that the 
insurance came to you? A. That is right. 

77 Q. And Helen made no protest? A. No, sir. 

Q. She didn’t say it was her insurance? A. No, sir. 

• •••••• 

78 Mr. Imlay: If we can agree that both the wife and 
the mother here are in need of these funds that will 

be the end of it. 
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Mr. Friedlander: I don’t intend to question her on 
whether she is in need or not. 

The Court: I suppose we are all in need of funds; the 
more we get the better it would be—you stipulate that? 
Mr. Friedlander: Yes. 

Mr. Imlay: It is stipulated that both are in actual need. 
By Mr. Imlay:' 

Q. The other thing I want to ask you, what has been the 
condition of your health since the operation in November, 
1944? A. I have been under a heart specialist for over three 
years, and they found a tumor underneath the brain. 

• •••••• 

79 Q. Did Roland know of the condition of your 
health? A. He did. 

Q. Did he know of your lack of means? A. Yes, he did. 
Q. Would you tell us whether or not you made any con¬ 
tributions at the time you were at work to Roland, while 
he was in the Navy? A. I helped Roland all the time he 
was in the Navy. 

• •••••• 

Cross-Examination 

By Mr. Friedlander: 

Q. Mrs. Barron, were you receiving an allotment from 
your son before his marriage? A. No, I never received an 
allotment from him. 

Q. I understand that at the age of 14 he left Texas, where 
you were living, and went to California? A. No, he didn’t 
leave at 14; he was older than that when he went to Cali¬ 
fornia and stayed a little while. 

Q. How old was he? A. He was about 18. 

Q. I understand this divorce was your second di- 

80 vorce? A. That is right. 

Q. Was Roland the son of the first marriage? A. 


sure. 
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Q. Which terminated in divorce? A. Yes. 

• •••••• 

Q. He did not live with you, you say, from the time he 
w T as 18? A. He went to California and stayed a few months 
and then he came home and stayed almost a year and then 
■went back out there and joined the Navy. 

Q. And after he joined the Navy on how many occasions 
did you see him? A. Three times. 

Q. And on each one of those occasions you talked about 
insurance? A. No, I did not. 

Q. On the first time you suggested he take it out? A. I 
did. 

Q. The second time was Thanksgiving when he and his 
wife came to visit? A. No, he came to see me before 
that. 

81 Q. And when was it that he came to see you before 
then? A. I can’t remember the exact times, but he 
came—he was sent from Newfoundland to Chicago to school, 
and he came on home then, and then he was sent home when 
he returned from England. I saw him three times after he 
joined the Navy, before his marriage. 

Q. Then after his marriage how many times did you 
see him? A. Twice; the time he came to Plainview and then 
when I stayed with them two and a half months. 

Q. What trip was it before his marriage that you sug¬ 
gested about his insurance policy? A. The first one when 
he first joined. 

Q. And then after he was married you discussed the 
question of the insurance on both occasions that you saw 
him and his wife together? A. I did the first time with 
him, and the second time with his wife. 

Q. And the purpose of discussing the insurance was 
what, if you remember? A. Well, I asked him if he had 
changed it, and he said, “No, I haven’t, but I think I shall 
half to you and half to Helen.” 

Q. And the purpose of the conversation was to establish 
in your mind whether or not you were still the bene- 



46 


82 ficiary of the policy? A. To see what he meant to 
do with it, yes. 

Q. When you went down after your son’s death, and you 
went down to memorial services, you also inquired about 
the insurance, did you not? A. I did. 

• •••••• 

Cross-Examination 
By Mr. Charuhas: 

Q. Mrs. Barron, subsequent to the death of your son, 
the Veterans Administration made certain payments to 
you on behalf of this insurance, did they not? A. Yes, they 
did. 

Q. Would it be a correct statement to say you received a 
total of eleven installments ? A. I think that is right. 

83 Q. A total of about $506? A. Yes, sir. 

• •••••• 

Redirect Examination 

• •••••• 

When you saw Roland and Helen in Johnville, in the 
latter part of December, or in early December of 1945, were 
they on friendly terms, or otherwise? A. Well, they had 

been quarreling some, and I begged them not to. 

• •••••• 

85 Elmo Anglin, a witness called by the Defendant 
Barron, being first duly sworn, was examined and 
testified as follows: 

Direct Examination 

By Mr. Imlay: 

Q. You are Elmo Anglin? A. Right. 

Q. And you live in Plainview? A. Yes, sir. 

Q. You are the brother of the deceased Roland? A. Right. 

• •••••• 
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86 Q. Coming down to November, 1944, the latter part 
of November, 1944, were you present at a discussion 

between your mother and Roland and Helen, in which the 
matter of insurance was discussed? A. I was not. 

87 Q. You were not personally present at that time? 
A. No. 

Q. Were you present with Helen when the matter of 
insurance was discussed? A. Yes, I was. 

Q. And was anybody else present with you? A. My 
wife, my brother, and his wife. 

Q. Your wife who is here today? A. Yes, sir. 

Q. Mrs. Anita Eileen Anglin? A. That is right. 

Q. What did Roland say at that time? He told me my 
mother would be taken care of in case anything happened 
to him. 

Q. This was at the time your mother had had the opera¬ 
tion, about November 23, 1944? A. Yes, sir, it was. 

88 Coming down to the memorial services at Chinco- 
teague, were you present with your mother and 

Helen there? A. Yes; well, I was present with mother, but 
insurance was not discussed between the two of them; it 
was never mentioned. 

Q. Did you have any conversation with Helen about the 
insurance? A. I did. 

Q. Your brother’s death occurred on June 24, 1946, 
according to the record here, and approximately how many 
days after his death was this memorial service at Chinco- 
teague? A. Well, roughly around a week, I would say; I am 
not sure of the exact date. 

Q. In other words it might be the first of July? A. Ap¬ 
proximately. 

Q. What was the conversation that you had with Helen? 
A. Well, the conversation, as I remember it, was that the 
insurance had been left to my mother, and she asked me 
would my mother divide it with her. 
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I went and asked mother and she said she would. 

She talked with her brother, and I think there was a 
cousin, and they then asked me would mother consent to a 
third for her, a third for the baby and a third for herself. 

Q. Did you understand the conference between 

89 Helen and her cousin! A. No, I didn’t. 

Q. It was in a foreign language, wasn’t it? A. 
Well, I didn’t understand it. 

Q. You say that after that conversation that Helen had 
with her cousin, she asked what? A. A third for herself, 
a third for my mother, and a third for her baby. 

Q. Did Helen make any claim that she owned all of the 
insurance at that time? A. No. 

Q. Did she make any statement to you to the effect that 
Boland in his lifetime had told her that there had been a 
change of beneficiary? A. No, she didn’t. 

• •••••• 

Q. And you have had occasion to observe your mother’s 
health since November, 1944, have you not? A. Yes, sir. 

Q. What has been the condition of her health? A. Bad. 

Q. And in what respect has it been bad? A. Well, she 
was operated on for gall stones, to start with; she has had 
heart trouble and also tumor of the brain. 

• •••••• 

90 Cross-Examination 

By Mr. Friedlander: 

Q. Mr. Anglin, who was the first person down at Chinco- 
teague Island, Virginia, that started talking about the 
insurance policy, during the memorial services? A. It 
wasn’t mentioned during the memorial services; it was 
afterwards. 

Q. How shortly after the services? A. Well, I guess it 
was that night; I wouldn’t be for sure. 

Q. And you asked the Commander of the Post to tell you 
about it, did you? A. No. As I remember he was told to 
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get the papers that showed how my brother had left every¬ 
thing. 

Q. Who told him to get the papers? A. I don’t remem¬ 
ber. 

Q. You or your mother? A. I don’t think that I did; 
I might have. 

Q. You heard your mother do it, didn’t you? A. I think 
mother asked Commander Moorer to see how the papers 
were left; I am not sure. 

• •••••• 

92 Mrs. Anita Eileen Anglin, a witness called by the 
Defendant Barron, being first duly sworn, was ex¬ 
amined and testified as follows: 

Direct Examination 

By Mr. Imlay 

• •••••• 

Q. And you are the wife of Mr. Elmo Anglin, who has 
just testified? A. That is right. 

Q. And you live with him in Plainview, Texas? A. Yes, 
Ido. 

• •••••• 

Q. Were you present on the occasion—if I may come 
right down to it, Mr. Friedlander—in November, 1944, when 
Roland, as Elmo says, made a remark to him and in your 
presence to the effect that he would see “that mother is 
taken care of in case anything happens to me?” A. Yes, 
sir, that is right. 

• •••••• 

93 Q. Exactly what did he say? A. As I remember 
the exact words were, “I will see that mother is 

taken care of regardless of what happens to me.” 

Q. And there was present at that time, in addition to 
Roland, your husband Elmo, and Helen? A. That is 
right. 
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Q. And yourself? A. That is right. 

• •••••• 

Q. Have you been able to observe Mrs. Barron’s health 
in the last few years? A. Yes, I certainly have. 

Q. And what is her health? A. It is very poor. 

• •••••• 

Cross-Examination 

By Mr. Friedlander: 

Q. Can you tell us what caused your brother-in-law to 
make that statement, what had gone before? 

94 A. Yes, I can. We were talking about his mother’s 
health and her financial status, and that was his 

remark, as he knew we were not able to help her in any 
way. 

• •••••• 

95 Q. Why did you ask Roland and discuss with him 
—he was in the Navy with the pay of a sailor, and 

you asked him to take care of your mother-in-law? A. No, 
w’e didn’t ask him to take care of her. ( 

Q. How did the conversation start? A. We were just 
talking about the way—she had just undergone this opera¬ 
tion and we were just discussing the operation and the 
doctors had already told her that she should never work 
again, that she would never be able to work again. 

• •••••• 

97 Commander Ervin 0. Wolf, a witness called by the 
Defendant Barron, having been first duly sworn, was 
examined and testified as follows: 

Direct Examination 

By Mr. Imlay: 

• •••••• 

Q. And your present address? A. That is my business 
address? 
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98 Q. Yes. A. Bureau of Naval Personnel, Depart¬ 
ment of the Navy, Washington 25, D. C. 

• ••##*• 

Q. Your occupation? A. Lieutenant Commander of the 
Navy. 

Q. What specific duties do you have, Commander, in the 
Navy? A. I am head of the Insurance Section, Bureau of 
Naval Personnel, Liaison Officer with the Veterans Admin¬ 
istration on insurance matters, and a member of the Armed 
Forces Review Board for Government insurance. 

Q. How long have you been familiar with those duties? 
How long have you worked with those ? A. I have been head 
of the Insurance Section since April 9, 1946. 

• *•*•** 

99 The Court: And have you the record in the Anglin 
case here? 

The Witness: I have Anglin’s service record and 

100 I have the directive and the regulations in effect re¬ 
garding the change of beneficiary at the time of his 

death. 

By Mr. Imlay: 

• •••••• 

Q. Have you looked through that record? A. I have. 

Q. Have you seen any writing in this record which shows 
a change of beneficiary from Mrs. Alice Barron, the named 
beneficiary under the policy, to Elena Marie Anglin or 
Helen Anglin? A. No, I have seen nothing in writing that 
indicates any change. 

Q. There is in your file then no record of any change of 
beneficiary, is that correct? A. That is right. 

Q. How did the Navy personnel back in 1944 go about 
effecting a change of insurance beneficiary of a National 
Service Life policy? Would you explain that from begin¬ 
ning to end, just how having a policy with a named bene¬ 
ficiary originally, how he went about effecting a 

101 change for instance from a mother to his wife? 
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A. I believe I would save time if I would read the exact 
description, 

• •••••• 

The Witness: All right. I will read a Bureau of Naval 
Personnel Letter 357-44 which points out that it is not the 
purpose of the confidential data sheet which naval aviators, 
the AVN, beneficiary slip or other similar forms, or the 
beneficiary slip for the service record and fitness report 
had to be used for a change of beneficiary for Government 
life insurance. 

And then it says: 

“Attention is invited to paragraph 19 in enclosure to 
reference A, which is instruction concerning the change 
of beneficiary for National Service Life Insurance.** 
And as an enclosure A to this letter is a sample form. 

• •••••• 

The Court: What is the number of the form? 

The Witness: Veterans Insurance Form 336, Change of 
Beneficiary, National Service Life Insurance. 

The Court: Very well. Have you gentlemen a copy of 
that? 

Mr. Friedlander: We have that. 

102 The Witness: That is a form that was shown 
here this morning. 

Mr. Friedlander: It is Plaintiff’s Exhibit 1. 

• •••••• 

103 Paragraph 4 states reference B, which is the Vet¬ 
erans Administration Regulation 3447 concerning 

beneficiary changes, provides in part, “and change of bene¬ 
ficiary to be effective must be made by notice in writing.” 

By Mr. Imlay: 

Q. Notice in writing? A. “Notice in writing signed by 
the insured and forwarded to the Veterans Administration 
by the insured, or his agent, and must contain sufficient 
information to identify the insured. Whenever practicable 
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such notices shall be given on blanks prescribed by the 
Veterans Administration.” 

• •••••• 

104 The Court: What is that you are reading from? 

The Witness: This is the insurance manual for 
insurance officers. This was revised October 1, 1945. 

The Court: You have no beneficiary designation in writ¬ 
ing in your folder! 

The Witness: No, sir. In the record there appears 

105 a copy of the application for insurance, which I 
think the Court has, executed under date of 18 De¬ 
cember, 1942, in which the principal beneficiary is named 
as Alice Emmalina Barron, mother, Box 1283, Plainview, 
Texas, and request that the policy be mailed to her. 

There is nothing subsequent to this date regarding any 
particular change of beneficiary in so far as National Serv¬ 
ice Life Insurance specifically is concerned. 

By Mr. Imlay: 

• •••••• 

106 Q. Commander, I might ask you this. There is as 
a part of the record stipulated—I have here a letter 

which has been stipulated into evidence from the Naval Air 
Station, Johnville, Pennsylvania, paragraph 2 of which 
reads: 

“The VA Form 9-336 (Change or Designation of Bene¬ 
ficiary) which is made out upon change of beneficiaries, 
is made out in triplicate. The original and first duplicate 
copy going direct to the Veterans Administration in 
Washington, D. C., and the triplicate copy is placed in the 
man’s service record jacket, so there is no record in the 
U. S. Naval Aircraft Modification Unit files of Anglin 
ever changing his beneficiary.” 

I would like to ask you this. Are these three copies of 
this change of beneficiary form insurance form 336, are 
they all three the same color! A. Well, we actually use the 
same form. 
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Q. But are they the same color? A. Oh, no; they 

107 just come all printed buff color this way and we just 
use three of those. 

Q. In other words there are three copies made out of 
this and each one has a different designation? A. That is 
right. 

Q. So that if there were a change of beneficiary of the 
National Service Life Insurance form made out and now 
missing, all three copies would have to be missing, is that 
correct? I mean, we would find one of the copies in one of 
three places, wouldn’t we, ordinarily? A. That is our idea 
in having the two copies made. The only one that is actually 
required, and that doesn’t necessarily have to be on the 
form—it is simply the preferred statement in writing— 
and that is the original that goes to the VA. We suggest 
having the other two made up primarily to have the matter 
of record some place, in the event one does go astray. That 
is the purpose of the two copies primarily. 

Q. Then this practice at Johnville, Pennsylvania, U. S. 
Naval Air Station, of having this made up in triplicate 
was rather a uniform one? A. That is right. 

Q. Will you state once more where the three copies are 
sent? A. The original to the Veterans Administration; the 
one copy to the man’s service record; the other copy 

108 at that time was given to him with the suggestion that 
it be forwarded to the beneficiary. 

• •••••• 

Q. You have Anglin’s service record? A. Yes, I do. 

Q. One of the copies of this is not in existence in that 
service record? A. That nor any other statement of writing. 

Q. Is there any other form of any kind which suggests 
a change of insurance beneficiary was made in this case? 
A. Not concerning insurance. 

Q. None which even suggests one? A. Not one which 
suggests insurance. 
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Q. Are there any forms in there which are ambiguous in 
their meaning which might be used to effect a change? 
A. No. 

• ••**•• 

109 By Mr. Imlay: 

Q. We have in the record in this case three bene¬ 
ficiary slip changes; I think that is Naval Personnel Form 
601. ' 

This deceased Anglin made up this beneficiary slip—I 
think it shows of record—on three different occasions. He 
made it up October 31, 1944, three days after his marriage 
that would be, and at the same time he made up an 

110 allotment form. When he made up his beneficiary 
slip on October 31, 1944 he thereafter made up two 

other copies of this same form; he made up one Jancary 
3, 1946, and May 10, 1946, shortly before he was killed. 
A. That is right. 

Q. How about this beneficiary slip? What is the purpose 
of that slip? A. That is set forth right on the slip; it is the 
beneficiary slip for payments of the six months death gra¬ 
tuity. 

Q. That would indicate that this man periodically indi¬ 
cated his beneficiary of that six months’ pay, is that cor¬ 
rect? A. That is right. 

Q. Were the men called in periodically to sign this form? 
A. They were. 

111 Q. The fact that three beneficiary slips, these six 

112 months gratuity slips, were made up shows that this 
deceased personally went into a personnel office 

though, is that correct? A. Yes. I say he either went into 
the personnel office or the personnel office got them to him, 
and they were ultimately returned back for filing in his 
jacket, yes. 

• •••••• 
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tbs following rlsssss only: Wife (husband), child (including an adopted child, stepchild, illegitimate child), parent (fcoelud- 
through adoption, and persons who stood in loco parentis to the ineared at any time for a period of net Ism than 1 year 
ifcrr into active* Mii icaV brothir or tiiter finclnoinr fhnao of tho half Mood) of tho i amr ifL 


through adoption, and person* who stood in loco parentis to the insured at anjr tune lor a pex 
itry into active service), brother or sister (including those of the half blood) of the insured. 

Mured may designate any person or persons within the permitted class as contingent bsnsfi 


insured may designate say person or persons within tbs psrnHttsd class ss contingent beneAdaiy or hens fle rienm. • 
the monthly insta ll ments of insurance u the principal beneficiary or beneficiaries should not survive so as to rece i ve 
ait or instalments of insurance, or taka any remaining »«■*»? installments if the principal hanaftriary or hmaftrla 
. the insured sad receive one or more monthly installments but die before all installments certain have heed paid. 

stepchild or illegitimate child cannot be paid benefits under tbs National Service Life Insurance Act ef 1940 unless 
r designated as a beneficiary by the insured. 

e proceeds ef a National Service Life insurance policy shall not be assignable end the payments of National Service 
ice ns such are exempt from taxation, but such exemption does not extend to any p ro p e r ty purchased in pert or wholly 
such payments. 

(See reverse aide for further information ss to beneficiaries and manner of payment of death benefits) - - 


W- 




























INFORMATION CONCERNING BENEFICIARIES AND MANNER OF PAYMENT OF DEATH BENEFITS 

BENEFICIARY CHANGES 

A change of benefici a r y may bo made by the Injured at any time and without the knowledge or consent of the previous 
except that no chance of beneficiary may be made by last will and testament. An original designation of beneAciar 


except that no change of benef 
• by last will abd testament do 
by the insured and forwarded 1 
1 to identify the insured. When 
on. Upon receipt by the Veterans 
! the date of execution: Provided,' 


__„ may be made by last will and testament. An original designation of benefidary may 

testament duly probated. A change of beneficiary to be effective must be made by notice in writing 
1 forwarded to the Veterans Administration by the insured or his agent, and containing sufficient infer- 
ured. Whenever practicable such notices shall be given on blanks p rescribed by the Veterans Adminia- 
tha Veterans A dmini stration, a valid designation or change of beneficiary shall be deemed to be effective 
a: Provided, That any payment made before proper notice of designation or change of beneficiary has 
mas Administration shall be deemed to have been properly made and to satiefr fully the obligations of 


the date ox execution: mtnaei, inat any payment made be tore proper notice of designation 
n received in the Veterans Administration shall be deemed to have been properly made and to i 
United States under such insurance policy to the extent of such payments. 


MANNER OF PAYMENT OF DEATH BENEFI T S 


1- Payment to Fasr Benepicxaxy.—( a) If the beneficiary to whom payment is first mads is under 30 years of age at the 
i of death of the i n s u red, benefits are payable in 240 equal monthly installments of $&£1 for each >1,000 of insurance. 

(b) If the be nefici a r y to whom payment is first made is 30 yean of age or more at the data of death of the insured, the 


(b) If the be nefici a r y to whom payment is first made is 30 yean of age or more at the data of death of the insured, the 
t of the monthly Installment for each $1,000 of insurance, payable for 120 months certain and thereafter during the 
lifetime of the beneficiary is as follows: 
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2. Payment Arm Death or Fotsr Bexotciaxy, —Upon due proof of death of the first beneficiary after payment has 
sa made of at least one installment, thereafter monthly inst a llm ents in the same amount shall be paid to the parson or persons 
titled as ben e ficiar y until all of the installments certain shall have been paid. 

3. Claw axd Obo or Payment to Otkek Than Designates Bexotciaxt. —If no beneficiary is designated by the insured, 
if the designated beneficiary or be n efi ci a r ies should not survive so as to receive any installment or installments of insure nrr. 
should die prior to completion of payment of the monthly installments certain payi&le under the provisions of the National 
nriee Life Insurance Act of 1940 and the terms of the policy, the installments of insurance remaining unpaid at the death of 
I insured or of any beneficiary, as the ease may be, shall be paid to the person or persons within the permitted rlsssee of 
aefldaxies hereinafter specified and in the order named: 

(1) To the widow or widower of the insured, if living; 

(2) If no widow or widower, to the child or children of the insured (including adopted children), if living, in equal choree; 

(3) If no widow, widower, or child, to the parent or parents of the insured who last bore that relationship, if living, in equal 


(4) If no widow, widower, child, or parent, to the brothers and sisters of the insured (including those of the half blood) if 
I living, in equal shone. 

A Limitations on E nti tlement and Payment,—No person shall have a vested right to any insta llmen t or insta llmen ts 
C the jnsu rsnyw . No installment of insurance shall be paid to the heirs, creditors, or legal representatives as such of the insured 
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Excerpt from Defendants’ Exhibit 3-A. 

Address Reply to 
U. S. Naval Air Station 
Johnsville, Pennsylvania 

And Refer to No. 

NAS :AD-5 :kr 

832 

U. S. NAVAL AIR STATION 
JOHNSVILLE, PENNSYLVANIA 

23 Jan 1950 

From: Commanding Officer, U. S. Naval Air Station, 
Johnsville, Pa. 

To: Director, Naval Records Management Center, U. S. 

Naval Supply Depot, Mechanicsburg, Pa. 

Subj: ANGLIN, Roland Edwin, 382 49 95, AMMlc, USN, 
Active (Deceased) re - National Service Life In¬ 
surance. 

Ref: (a) Records MGT CEN NDS Mechanicsburg, Pa. 
ltr. ser. 262B:KF, dtd. 17 Jan 1950. 

1. Reference (a) requested information pertaining to 
ANGLIN, Roland Edwin. The only reference made to 
ANGLIN in the records of the U.S. Naval Aircraft Modifi¬ 
cation Unit, Johnsville, Pa. indicates that (a) he was re¬ 
ceived from the U. S. Naval Hospital, St. Albans, New York, 
in September of 1944, and that, (b) was granted an exten¬ 
sion of leave in November of 1944. 

2. The VA Form 9-336 (Change or designation of bene¬ 
ficiary) which is made out upon change of beneficiaries, is 
made out in triplicate. The original and first duplicate copy 
going direct to the Veterans Administration in Washing¬ 
ton, D. C., and the triplicate copy is placed in the man’s 
service record jacket, so there is no record in the U.S. Naval 
Aircraft Modification Unit files of ANGLIN ever changing 
his beneficiary. 


PAUL B. TUZO, Jr. 
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Excerpt from Defendants’ Exhibit 3-B. 

UNITED STATES OF AMERICA 

DEPARTMENT OF THE NAVY 

Washington, D. C.,_ 

I hereby certify that the annexed are a certified copy of 
the last page 9 of the service record and two photostatic 
copies of applications for family allowances dated 31 Octo¬ 
ber 1944 and 3 January 1946 which documents are on file 
in the service record of the late Roland Edwin Anglin, 382 
49 95, AMM1, USN, and I further certify that there are 
no documents in said record which indicate that said 
Anglin executed a change of beneficiary for National Serv¬ 
ice Life Insurance and that said record is maintained under 
my supervision and in my official custody on file in the 
Bureau of Naval Personnel. 

J. W. ROPER 

Rear Admiral, USN 

The Chief of Naval Personnel 

OFFICE OF THE SECRETARY 

I hereby certify that J. W. Roper, Rear Admiral, USN 
who signed the foregoing certificate, was at the time of 
signing The Chief of Naval Personnel and that full faith 
and credit should be given his certification as such. 

In testimony whereof, I have hereunto set my hand and 
caused the Seal of the Navy Department to be affixed this 
18th day of October, one thousand nine hundred and 
forty-nine. 

E. E. WOODS 

Acting Judge Advocate General of the Navy 
for the Secretary of the Navy 
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APPLICATION FOR FAMILY ALLOWANCES—NAVY 

DEPARTMENT. 

Ship or Station 

U. S. Naval Aircraft Modification Unit 
Johnsville, Penna. 

Date of Application 
10/31/44 

Date Reported for Active Duty 
21 September 1944 
Bureau of Naval Personnel 

Name of Serviceman 

(Last) (First) (Middle) 

Anglin Roland Edwin 

Service Number 382 49 95 
Rating AMMl/c 

I do hereby apply for family allowances under the Serv¬ 
icemen’s Dependents Allowance Act of 1942 (as amended) 
on behalf of the relatives hereinafter named, and do certify 
the following to be true to the best of my knowledge and 
belief. 

Name and Address of Dependent (include full given name) 
Elena Marie Anglin 

54 Fenton Street, Lacy Park, Hatboro, Penna. 

Relationship 

Wife 

Place of Present Marriage 
Brooklyn, New York. 

Date of Marriage 
10/28/44 

Have You Been Previously Married 
No 


62 


If divorced, you must submit a certified copy of the court 
order or decree with this application. 

State Briefly Any Further Facts You Desire to Submit to 
Support or Explain this Application: 

Original Application 

Payments to Dependents (Other Than Wife, Child or Wife 
Divorced) Shall Start With the Month of: 

October 

Certificate of Disbursing Officer 
Activity—NAS Willow Grove, Pa. 

Date—3 November 1944 

I have this day noted in the applicant’s Pay Account 
(PQ#4) a monthly family allowance of $22, effective Oc¬ 
tober, 1944. 

G. R. Litwin Lt. (Jg) W-V (3) SC TJSNR. 
(Signature of Disbursing Officer) 

Excerpt from Defendants’ Exhibit 3-C. 

UNITED STATES OF AMERICA 
DEPARTMENT OF THE NAVY 

Washington, D. C., 4 November 1948 

I hereby certify that the annexed are true photostatic 
copies of three beneficiary slips for the purpose of payment 
of the six months’ death gratuity dated 31 October 1944, 
3 January 1946 and 10 May 1946; statement regarding 
government insurance carried dated 24 May 1944; carbon 
copy of an unsigned application for National Service Life 
Insurance dated 18 December 1942 from the personnel 
record of the late Roland Edwin Anglin, Aviation Machin¬ 
ist’s Mate first class, United States Navy; and I further 
certify that there are no documents -which indicate that the 
said Roland Edwin Anglin executed a change of beneficiary 
for said insurance included in said personnel record which 
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is maintained under my supervision and in my official cus¬ 
tody; on file in the Bureau of Naval Personnel. 

T. L. Sprague, Rear Admiral, USN 
Chief of Naval Personnel 

OFFICE OF THE SECRETARY 

I hereby certify that T. L. Sprague who signed the fore¬ 
going certificate, was at the time of signing Chief of Naval 
Personnel and that full faith and credit should be given 
his certification as such. 

In testimony whereof, I have hereunto set my hand and 
caused the Seal of the Navy Department to be affixed this 
4th day of November, one thousand nine hundred and 
forty-eight. 

E. E. WOODS 

Acting Judge Advocate General of the Navy 
for the Secretary of the Navy 


NAVPERS—601 (9-42) 

173 BENEFICIARY SLIP 

Name—ANGLIN, Roland E. 

Service No.—382 49 95 

Station—(Name) Naval Aircraft Modification Unit 
(Place) Johnsville, Penna. (Date) 31 October 1944 

Under the provisions of the Act approved May 22, 1928, 
as extended by the Act of March 17,1941, directing the pay¬ 
ment of 6 months’ pay to the widow, children, or dependent 
relative of any of the personnel on the active active list of 
the Regular Navy, or on the retired list when on active 
duty, or of any of the personnel of the Naval Reserve called 
or ordered into active naval service by the Federal Govern¬ 
ment for extended naval service in excess of 30 days, who 
dies of wounds or disease not the result of his or her own 
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misconduct, I give below the name and address of my 
wife and that of each of my children: 

(Full name of wife; if not married, so state) 

Elena Marie ANGLIN 

(Address of wife) 

54 Fenton St., Lacy Park, Hatboro, Pa. 

(Full name of child; if none, so state)—None. 

In the event that payment cannot be made to the above- 
named relative, I then designate as my beneficiary under 
the said act the following relative, my 
(Relationship) Mother 
(Name in full) Alice Barron 
(Address) Box 1283 Plainview, Texas. 

174 In the event of the death of the above-named bene¬ 
ficiary before payment is made, I then designate as 
my beneficiary under said act the following relative, my 
(Relationship) None. 

I certify that I will inform my Commanding Officer im¬ 
mediately of any changes in marital status, or conditions of 
dependency, or of voluntary occupancy of public quarters 
by my dependents. 

I certify that there has been no change in condition of 

dependency between_ and__ 

I do solemnly swear (or affirm) that the facts stated and 
disclosed in the foregoing are true to the best of my knowl¬ 
edge and belief. 

(Name) Roland Edwin Anglin 
(Rank or rating) AMMl/c, U. S. Navy. 

Subscribed and sworn to before me this 31st day of 
October, 1944, I having authority to administer oathe. 

R. S. Helm, Lieut., USNR. 
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INSTRUCTIONS 

This form must be sworn to before an officer of the United 
States Navy or Marine Corps authorized to administer 
oaths, or before a notary public. 

The full names and addresses of the beneficiaries must be 
stated carefully. If a married woman, her own given name 
should be stated; thus: “Mrs. Anna May Smith,” not “Mrs. 
John Smith.’’ 

This slip shall be made out and handled as follows: 

Enlisted men, Navy: In duplicate; one copy to Bureau of 
Naval Personnel, one copy secured inside service record. 
In cases of men entitled to money allowances for quarters 
for enlisted men with dependents, two additional copies, 
bearing the required certificate, to the Disbursing Officer. 

Enlisted men, Marine Corps: In duplicate; one copy to 
Commandant, Marine Corps, one copy secured inside serv¬ 
ice record. 

New beneficiary slips shall be executed and forwarded 
as above in all cases of change in status of the grantor or 
in that of his or her beneficiaries. 

In any event, payment will be made to the widow or chil¬ 
dren, if any, whether designated or not. 
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STATEMENT OF QUESTIONS PRESENTED. 

In the opinion of appellee, Alice E. Barron, the questions 
are: 

(a) Whether on all the evidence a change of beneficiary 
of a National Service Life Insurance policy was proved 
where no writing either purporting to effect a change or 
even suggestive of such a change was produced, in a case 
where three copies of such form are normally distributed 
in three different places. 

(b) Whether the lower Court erred in finding on the 
weight of the evidence that the official change of insurance 
beneficiary form (or its two other copies) were not proved 
as lost documents. 

(c) Whether appellant, contending that a particular form 
had been lost as her theory of the case below, can raise for 
the first time on appeal a contention that some form in 
the record, without describing which one, was executed for 
the purpose of effecting such a change, where there is no 
evidence of same anywhere in the record. 



INDEX 


Page 

Jurisdictional Statement. 1 

Appellee Barron’s Statement of the Case. 1 

Summary of Argument. 3 

Argument . 4 

I.Appellant’s Points go to Weight of Evidence.. 4 

II. There Was No Writing Produced Either Pur¬ 
porting to Change or Even Suggesting a Change 
of Beneficiary of Deceased’s National Service 
Life Policy, and No Evidence of Lost Form.... 4 

III. The Papers of Record Do Not Purport to Effect 
a Change of Insurance Beneficiary. 7 

Conclusion . 9 

TABLE OF CASES 

Bradley v. United States, 143 F. (2d) 573 (10th C.C.A., 

1944) . 8 

Butler v. Butler, 177 F. (2d) 471 (5th C.C.A. Nov. 8, 

1949) .6,7,8 

Cohn v. Cohn et al., 84 U. S. App. D. C. 218,171 F. (2d) 

828 (1948) .4,5, 6,7, 8,9 

Coleman v. United States et al., 85 U. S. App. D. C. 145, 

176 F. (2d) 469 (1949) .4,6, 7, 8 

Elm Corporation v. E. M. Rosenthal Jewelry Co., 82 

U. S. App. D. C. 196, 161 F. (2d) 902 (1947). 4 

Farmakis v. Farmakis et al., 84 U. S. App. D. C. 297, 

172 F. (2d) 291 (1949) .4,6,8 

Glenn v. Kraft, 82 U. S. App. D. C. 381,164 F. (2d) 715 

(1947) .. 4 

Ramsay v. United States et al., 72 F. Supp. 613 (D. C. 

Fla. 1947) . 6 

Rosenschein v. Citron et al., 83 U. S.App. D. C. 346,169 
F. (2d) 885 (1948) . 


8 




















IN THE 


United States Court of Appeals 

For the District of Columbia Circuit. 


No. 10,690. 


ELENA MARIE ANGLIN, Appellant , 

v. 

THE UNITED STATES OF AMERICA, and ALICE E. 

BARRON, Appellees. 


Appeal from the United States District Court for the 
District of Columbia. 


BRIEF FOR APPELLEE BARRON. 


JURISDICTIONAL STATEMENT. 

Appellee Barron adopts appellant’s jurisdictional state¬ 
ment. 

APPELLEE BARRON’S STATEMENT OF THE CASE. 

Roland E. Anglin, now deceased, entered the Naval Serv¬ 
ice of the United States on July 16,1941 (App. 2) and was 
then unmarried. While still unmarried, on December 18, 
1942 he applied for and was granted National Service Life 
Insurance in the sum of $10,000 naming his mother, Alice 
E. Barron, as beneficiary of the entire amount. (App. 2, 3). 
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On October 28, 1944 deceased married Appellant (App. 
34). Thereafter on October 31, 1944 at his naval base at 
Johnsville, Pennsylvania deceased made out a “Beneficiary 
Slip, NAVPERS 601 (9-42)” (App. 63) naming his wife 
Elena Marie Anglin beneficiary of six months gratuity pay 
in case of his death (App. 21, 63, 64, 65); and also on the 
same date and place he made out “Application For Family 
Allowances—Navy Department’’ naming his wife Elena 
Marie Anglin as dependant (App. 21, 61, 62). Thereafter, 
although deceased made up two subsequent “Beneficiary 
Slips” like the first one to designate his wife as beneficiary 
of his six months gratuity pay (App. 55), there is nothing 
in writing in deceased’s records anywhere that indicates in 
any way or even suggests that deceased made a change of 
National Service Life Insurance beneficiary from his mother 
to his wife as alleged on November 8, 1944 or at any other 
time. (App. 51, 53, 59, 60, 62, 63). There was a child 
born to appellant on December 25, 1945, over a year after 
the alleged change of beneficiary of the insurance policy. 
After his marriage, about November 23, 1944, at a time 
when his mother was undergoing a gall stone operation 
(App. 48) and deceased had gone out to see her he stated 
he had not changed his insurance beneficiary (App. 42). At 
this time appellee, the mother, had gall stones, heart trouble, 
and tumor of the brain (App. 44, 48), and deceased stated 
to his brother and sister-in-law in the presence of appellant, 
that he would see that his mother would be taken care of in 
case anything happened to him. (App. 47, 49, 50). In a talk 
between appellant and appellee Barron, appellant indicated 
during a visit appellee made east in December 1945 at the 
time of the birth of the baby, that she didn’t think the 
beneficiary of the insurance had been changed (App. 42, 
43). Roland E. Anglin died due to an airplane accident at 
his base in Virginia (App. 14) on June 24,1946, over a year 
and a half after the alleged change of insurance beneficiary. 
At the time of his death the family was notified officially 
that Mrs. Barron, the mother, was beneficiary of the insur- 
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ance, this notification being given by a Commander Moorer 
at the base in Virginia after Memorial Services there ap¬ 
proximately a week after death of deceased. (App. 43, 47). 
Even though appellant was present at the time of the noti¬ 
fication she made no protest of any kind (App. 43). In fact 
at the time of the Memorial Services appellant admitted 
the mother to be the beneficiary of the insurance (App. 47). 

In appellant’s Statement of the Case (page 2) it is stated 
that Anglin received a form identical with Plaintiff’s No. 
1, while her principal witness indicates the form might have 
been different (App. 13, 14, 16). Also in the Statement 
(page 2) it is stated that deceased was seen to put his 
wife’s name in as beneficiary, when in fact witness Flaherty 
knew only the wife’s nickname, did not recognize her name 
as it appears on all other forms in the record (App. 18,19), 
and the form in question calls for the complete names of a 
married woman (App. 57); and the other witness Sirois 
didn’t ever remember seeing the wife’s name (App. 29, 30). 
The Statement on Page 3 contains the statement that the 
widow learned that it had been changed at a later date from 
these men who had been with Roland E. Anglin at the time 
he made the change, yet appellant herself states she first 
learned from decedent (App. 37), and then again states 
she learned from associates of her husband after his death. 
(App. 38). 

SUMMARY OF ARGUMENT. 

Appellee Barron contends that the argument of appellant 
goes only to the weight of the evidence considered below. 

Appellee contends that a change of beneficiary of National 
Service Life Insurance to be effective must be evidenced 
in writing, and that appellant has failed to show that such 
form ever existed or was ever executed. 

Appellee further contends that none of the forms in the 
record purport to change, or even suggest a change of bene¬ 
ficiary of insurance; and further, that appellant is fore¬ 
closed from such a contention not raised in the Court below. 


4 


ARGUMENT. 

L 

Appellant’s Points Go To Weight of Evidence. 

The points raised by appellant all go to the weight of the 
evidence, rather than any errors of law. Findings of fact 
of the District Court which are supported by ample evi¬ 
dence and not clearly erroneous are binding on the United 
States Court of Appeals. Coleman v. United States et al., 
85 U. S. App. D. C. 145. 176 F. (2d) 469 (1949); Elm Cor¬ 
poration v. E. M. Rosenthal Jewelry Co*, 82 U. S. App. D. C. 
196, 161 F. (2d) 902 (1947); Glenn v. Kraft, 82 U. S. App. 
D. C. 381,164 F. (2d) 715 (1947). 


n. 

There Was No Writing Produced, Either Purporting to 
Change, or Even Suggesting a Change of Beneficiary 
of Deceased’s National Service Life Policy, and No Evi¬ 
dence of Lost Form. 

“The regulations of the Veterans Administration re¬ 
quire that a change in the named beneficiary of a National 
Service Life Insurance policy be evidenced in writing. 
While the courts have often held that no particular form is 
necessary for that writing, the requirement that there be 
a writing is the minimum necessary to protect the public, 
the families and loved ones of servicemen and the interests 
of the deceased insured veterans themselves against unmiti¬ 
gated fraud. Not only is the requirement reasonable, but 
it is necessary.” Prettyman, J. in Colvn v. Cohn, et al., 84 
U. S. App. D. C. 218,171 F. (2d) 828 (1948) (App. 52, 53). 

A writing is the minimum requisite to a change in the 
beneficiary named in such a policy, and the regulation of 
the Veterans Administration to that effect is valid. Farma- 
kis v. Farmakis, et al., 84 U. S. App. D. C. 297, 172 F. (2d) 
291 (1949). There was no writing produced which pur¬ 
ports to change or even suggests that a change was made. 
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The change of beneficiary of insurance form (VA Form 
9-336) is made up in triplicate (App. 53, 54, 59), and no one 
of the three copies was produced from any of the three 
destinations. 

The witness Flaherty admitted the form he allegedly saw 
differed from Plaintiff’s Exhibit One (App. 13,14,16), was 
unable to identify the form number (App. 15), and admitted 
that he had not read the alleged missing form (App. 17). 
This witness further was unfamiliar with the forms in evi¬ 
dence that deceased made out on October 31, 1944 (App. 
18-22), and was unable to identify the true name of appel¬ 
lant as it appeared on other forms (App. 18, 19, 36). 

Witness Smela testified deceased said he wanted to 
change his insurance to protect his wife and child (App. 24) 
on November 8, 1944, when his child was not born until De¬ 
cember 25, 1945 (App. 23-26). It is this type of testimony 
that led the Court to say in Cohn v. Cohn, supra (p. 219): 

“We are constrained to speak a word of warning con¬ 
cerning the cases of which this is one, and of which so 
many seem to be appearing in the courts. On the one 
hand, it is highly desirable that the wishes of service¬ 
men in respect to their insurance be observed, and the 
courts should be diligent to that end, disregarding 
mere technicalities and formalities of all sorts. But, 
on the other hand, it is equally important that the door 
not be opened to the enormous frauds obviously late n 
in the situation if basic minima of proof be disre¬ 
garded.” 

Witness Sirois did not remember seeing the real name of 
appellant on the alleged form (which calls for the married 
woman’s name—her own first and middle name and hus¬ 
band’s last name, App. 57), and was unfamiliar with the 
other parts of this form (App. 29, 30), as well as the dates 
on which the other types of forms were executed by him. 

Witness Oswald was a civilian unfamiliar with these 
forms (App. 32, 33), and speaking from pure hearsay. 

Appellant’s testimony as to her knowledge of the al¬ 
leged change of insurance beneficiary is wholly inconsistent 
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(App. 35-39) sometimes showing her knowledge was de¬ 
rived during life of deceased and sometimes after his death. 

The question of whether the missing original and two 
copies of a change of beneficiary of insurance were proved 
as lost documents was considered below (App. 22, 32) after 
testimony of the only two witnesses whose testimony is 
based on anything other than hearsay, and the Court re¬ 
fused a motion to strike such testimony (the motion being 
made by defendant Barron below) on the ground that the 
question of proof of any such lost document is a question 
which goes to the weight of the evidence (App. 32). It is 
submitted that the Court below found on the basis of all 
the evidence that a change was not proved. As each case 
involving National Life Insurance must be “decided upon 
its own individual facts and circumstances” ( Coleman v. 
United States et al., supra ) it is fair to assume the Court 
below refused the theory that a proper form had been exe¬ 
cuted in three copies and then lost, on the basis of all the 
evidence. 

The case of Cohn v. Cohn et al., supra, a case almost 
identical on the facts with the instant case laid down an 
unambiguous requirement in this class of cases that there 
be a writing produced, as do other cases. Farmakis v. 
Farmakis, et al., supra; Butler v. Butler, 177 F. (2d) 471 
(5th C. C. A. Nov. 8, 1949); Ramsay v. United States, 72 
F. Supp. 613 (D. C. Fla. 1947). 

The evidence adduced points strongly to an intent of de¬ 
ceased to provide for his wife otherwise than by depriving 
his mother of his insurance at a time when she was in bad 
health (App. 21). Deceased had ample opportunity to rec¬ 
tify any mistake in the period November 8,1944 to June 24, 
1946 when he died, especially since the evidence shows he 
was in his personnel office on at least three different occa¬ 
sions afterward (App. 55). In the instant case, as in Cohn 
v. Cohn, supra, “the whole of this testimony does not re¬ 
motely approach the evidence necessary to establish by 
parol the contents of a lost or missing document.” This is 
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especially so where the so-called “lost document’* would 
have been made up in three copies and distributed in three 
different places. (App. 54) 

m. 

The Papers of Record Do Not Purport to Effect a Change 

of Insurance Beneficiary. 

The contention that any papers in the record were exe¬ 
cuted with the intent to change insurance beneficiary can¬ 
not be advanced for the first time on appeal. In fact the 
attorney for plaintiff below rested his case on: 

“the testimony of this young woman, who is his widow, 
and the testimony of those who w’ere associated with 
him”. (App. 41). 

Besides the absence of any testimony about a wrong form 
being executed, none of the forms in the record bear the 
date of November 8, 1944 when the change was allegedly 
executed nor do they purport to be anything but what they 
state on their face, nor are any ambiguous. 

It was contended in Cohn v. CoJin, supra , a Navy case as 
is the instant case, that a “beneficiary slip” relating to the 
six months gratuity pay was a valid change of insurance 
beneficiary but no testimony explanatory of or relating to 
the document was proffered. The Court speaking through 
Judge Prettyraan said (p. 220): 

“The suggestion that it be deemed to be a change in 
the beneficiary of life insurance is so preposterous as 
to throw doubt upon the sincerity of the suggestor.” 

Appellant does not even point out which form she relies 
on to effectuate such a change. Appellant’s witnesses were 
not even familiar wdth the other forms and there is no evi¬ 
dence that the forms in the record, had any purpose other 
than what they purported and state on their face, to be. 

Where a different use is to be made of a form than that 
which it purports to have, that must be clearly shown. 
Coleman v. United States et al., supra; Butler v. Butler, 
supra. 
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In the Butler case, although a dependency allotment and 
the Army six month gratuity pay form were executed by 
deceased, and deceased wrote his wife several letters tell¬ 
ing her he had changed his insurance from his mother to 
her, the Court held for the mother on the grounds that 
mere intent is not enough and that a written notice to Vet¬ 
erans Administration must be made. The Court there em¬ 
phasized the fact that insured had at least eight months 
(over a year and a half in the instant case) to make the 
change before he went overseas—and that it was reason¬ 
able to think that he failed to make the change in insurance 
because of other provisions for his -wife and child. 

In the Farmakis case cited by appellant, deceased indi¬ 
cated in two different writings clearly who is beneficiary of 
his insurance was to be. In Rosenschein v. Citron et al., 83 
U. S. App. D. C. 346, 169 F. (2d) 885 (1948) also cited by 
appellant, it was held that the execution of W. D. AGO 
Form No. 41 (an Army form) was a sufficient change based 
on testimony that deceased intended to use that six month 
gratuity pay form as a change of insurance beneficiary, and 
that the Army sometimes so used that form to send to the 
Veterans Administration. While such use was sometimes 
made of this Army form, there has to be a clear showing 
the intent was to so use it for insurance purposes. Colemcm 
v. United States et al., supra (where such purpose not 
supported by evidence). The Cohn case distinguishes the 
Rosenschein case from cases where no ambiguity is shown 
in the use of forms. 

In the instant case Navy forms were involved and not 
only is there no evidence that any Navy form was ever used 
to effect a change of insurance beneficiary, but all the forms 
in the record show on their face their clear and unambigu¬ 
ous purpose. In the Navy no other forms could be used 
by Navy Regulation. (App. 52). 

In Bradley v. United States, 143 F. (2d) 573 (10th C. C. 
A., 1944) cited by appellant the Court refused to give a 
“confidential personal report’’ of any Army flyer naming 
his wife as insurance beneficiary the effect of a valid 
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change of insurance beneficiary even where an intent to 
change was shown by oral testimony because it could not 
be legitimately inferred that such form was intended for 
the use and information of the Veterans Administration, or 
that its purpose was to effect a change of insurance bene¬ 
ficiary. 

In the instant case, as in Cohn v. Cohn et al., supra , the 
last moment contention that some writing in the record 
(without naming which) served as a valid notice in writing 
to the Veterans Administration certainly is inconsistent 
with the whole theory of the trial, and there is not one scin¬ 
tilla of evidence to sustain such contention. This last con¬ 
tention reflects on the claim that a “lost document” was 
proved by being wholly inconsistent therewith. 

CONCLUSION. 

The Court below on the basis of all the evidence correctly 
decided that the present appellant failed to sustain the 
burden of proving the beneficiary of deceased’s insurance 
was ever changed over to his wife, there being no writing 
of any sort produced which even suggests such a change. 

The idea that a lost writing was proved in the light of 
the evidence is totally unsubstantiated and the argument 
goes to the weight of the evidence fully considered below. 

The idea that the papers in evidence were sufficient to 
change an insurance beneficiary is advanced for the first 
time on appeal, and is totally unsupported by any of the 
evidence or by the pleadings. 

Respectfully submitted, 

Charles V. Imlay, 

Carl H. Imlay, 

Attorneys for Appellee , Alice 
E. Barron. 
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Elena Marie Anglin, Appellant, 
v. 

The United States of America, and Alice E. Barron, 

Appellees. 


PETITION FOR REHEARING. 


Appellant petitions for a rehearing under Rule 26 of this 
Court, and respectfully represents as follows: 

1. This Court affirmed upon the sole proposition that the 
trial court, trying the case without a jury, found that as be¬ 
tween conflicting claims of the Appellant, wife and Ap¬ 
pellee, mother of a deceased naval veteran, that no change 
of beneficiary of said veteran 7 s National Service Life In¬ 
surance policy had been effected. 

2. If the trial court’s finding was one of facts, specially, 
this Court’s decision was correct, but if not, then this peti¬ 
tion should, in the interest of justice, he granted. 
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3. At the outset may we request that this Court take 
judicial knowledge of the background and conditions exist¬ 
ing, as shown by publications and utterances of officials in 
the armed services or connected therewith. 1 

Briefly, we ask the Court to take judicial knowledge of 
the fact that there were in excess of 3 */> million marriages 
of members of the armed services. 

That of this number a majority sought to or attempted 
to execute change of beneficiary forms. 

That the insurance officers were not equipped to handle 
the situation and often did not have the proper forms. 

That as a result forms were used not designed for the 
purpose and the Assistant Solicitor of Veterans has re¬ 
ported that on one occasion alone 30,000 forms were found 
incorrect and sent back to the places where they had been 
made up. 

A report as late as August 9,1946 to one Searcy L. John¬ 
son, Chief of Veterans Affairs, Section 1, Department of 
Justice, contained much if not all of the foregoing facts. 

4. The trial court’s finding that “the insured did not 

effect a change of beneficiary_ 2 is not a special finding of 

fact but actually a conclusion of law. 

The word “effect” as used means “to accomplish” (U. S. 
v. McCall , 164 F. 587, 588). 

Subsituting “accomplish” for “effect” we clearly see 
that the trial court was not making a special finding of 
fact that decedent did or did not go to the office at the naval 
base and fill out a form, but that no matter what he did, 
he failed to accomplish a change of beneficiary. In other 
words, the trial court adopted the view of counsel for Ap¬ 
pellee, Barron, that the production of a paper writing was 
the minimum requirement of the law and that it was not 
necessary to make any definite findings of fact as required 

l Attorneys for Appellee, United States of America, will no doubt, in the 
interests of complete justice, furnish such information and literature. 


2 Findings of Fact, App. 8. 
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by the provisions of Rule 52 of the Federal Rules of Civil 
Procedure. 3 

In the cited case the court defined “to effect” as “to 
achieve, or bring to an issue of full success”. 

Other courts have defined the word “effected” 4 to mean 
“caused” 3 , “completed or produced” 6 , “carried to com¬ 
pletion, or consummated” 7 . It has also been held to mean 
“enforced” 8 . 

5. (a) It was or was not a fact that decedent told his 
friend that he was going to change the beneficiary on his 
service insurance policy (App. 24, 33). 

(b) It was or was not a fact that Anglin (decedent) went 
with Flaherty and Sirois to the Personnel Office to change 
their beneficiaries on their policies (App. 13, 14, 28) and 
actually did fill in the forms provided (App. 13, 14, 28). 

(c) It was or was not a fact that Anglin told Oswald he 
had changed the beneficiary on his National Life Insurance 
(App. 33). 

6. It is for this Court to determine, in view of all the 
background showing probabilities of errors in not noting 
requests for change of beneficiaries, whether the conclu¬ 
sion of the trial court that “insured did not effect a 
change” without any special finding on the facts, precludes 
this Court from examining into the cause. 

It is submitted that the trial court has not afforded a 
clear understanding of the basis of his decision below and 
has not resolved the one factual or major issue, viz: Did 
Anglin (decedent) go to the personnel office to change the 

3 Rule 52. Findings by the Court. 

(a) Effect. In all actions tried upon the facts without a jury . . ., the 
court shall find the facts specially and state separately its conclusions of law 
thereon . . . 

* (Used by this Court in this very opinion). 

3 Jefferson Standard Life Insurance Co. v. Lightsey, 49 F. (2d) 586, 588. 

6 Phipps v. North Pelham, 70 N. Y. S. 630, 632; 61 App. Div. 442. 

7 Brown V. U. S., 143 F. 60, 64; 74 C. C. A. 214. 

8 Stdber v. Collins, 100 N. W. 527, 528; 124 Conn. 543. 
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beneficiary on his National Service Life Insurance and did 
he there attempt by the execution of papers to so change 
the beneficiary? If this fact were resolved the conclusions 
of law which follow could be simply stated and fairly de¬ 
termined. 

The ultimate fact (as distinguished from the legal con¬ 
clusion) to be determined w r as not if Anglin successfully 
accomplished a change of beneficiary, but did he go to the 
personnel office and there execute papers? 

The trial court was absolutely silent on this point. 

7. Had the trial court found a paper writing to be the 
minimum requirement, the very same conclusion would 
have been reached. 

8. It is earnestly submitted that this petition should be 
granted. 


Respectfully submitted, 

Mark P. Friedlaxder, 
Edward A. Aaron sox, 
Attorneys for Appellant. 


Since the printing of the petition there 
has come to the attention of the Petitioner 
a case so strikingly similar in facts to 
the case at bar that Petitioner feels com¬ 
pelled to call it to this Court’s attention: 

Widnev vs. United States et al. 178 F. 2d 
880. 
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